Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2 Page | 512



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

18.24 Surviving provisions and termination
Signing

Attachment 1: Plan A

Attachment 2: Plan B

Attachment 3: EIS

32
33
35
36
37

DNRET | Lease | 29286-22 | Lease LXH CLVF29286-22 22112022.docx

Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2

page iii

Page | 513




George Town Council

2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS

Agenda

Council Lease

Details and recitals

Date:

Parties:

Name

Short form name
Notice details

Name
ACN/ARBN/ABN
Short form name
Notice details

Recitals:

The Honourable Roger Charles Jaensch MP
(being and in his capacity as Minister for the purposes of the National

~ Parks and Reserves Management Act 2002 (Tas) )

Lessor

C/- Department of Natural Resources and Environment Tasmania,

GPO Box 44, Hobart, Tasmania 7001

Telephone: (03) 6169 9015

Attention: Secretary, Department of Natural Resources and Environment
Tasmania

George Town Council

68300 116 092

Lessee

16-18 Anne Street, George Town, Tasmania 7253
Telephone: (03) 6382 8800

Attention: General Manager

A. Pursuant to the provisions of the Act, the Lessor as Minister may lease Crown land to
any person on such terms as the Lessor thinks fit.

B. The Lessor acting under the powers conferred by the Act (and in particular the Section of
the Act) has agreed to grant the Lessee a lease of the Premises in accordance with this

Lease and the Act.

C. The Lessee has agreed to accept a lease of the Premises in accordance with this Lease
and the Act.
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Information Table

All that part of the Reserve being a twenty metre wide corrldor centered on the mountain
bike trails to be constructed and shown marked in red on the Plan which may be further
defined in accordance with clause 2 of Item 13.

Item2 (clause 1.1); lmprovements

Tracks and any other infrastructure 1nclud1ng s1gnage on the Premises as owned by the
Lessee.

ltem 3 (clause 1.1): Com
1 November 2022.

ltem 4 (cl:
31 October 2032.

Item 5 (clause 1.1
The period of 10 years.

Item 6 (clause 3): Option
Application of clause 3 | Applicable.
New Lease Term 10 years
Number of New Terms | One

ltem 7 (clause en
$1.00 per annum, if demanded

ltem 8 (clause 8.1): Insured Amount
$20,000,000.00.

Item 9 (clause 1. 1) Interest Rate

The rate prescribed by the Crown Lands Regulatzons 2021 (Tas) for the purposes of sect1on
36(a)(ii) of the Act.

ltem 10 (clause 1.1): Section of Act
Section 438.
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Item 11 (clause 1.1): Permitted Use

The Lessee may use the Premises for the purposes of:

(a)  the construction and the subsequent operation of the Tracks and Improvements of a
mountain bike trail network (including events) and bike wash station for mountain
biking activities; and

(b) all reasonably necessary ancillary purposes.

Item 12 (clause 14): Special terms and conditions

The following special terms and conditions apply to this Lease:

1.

Further Definition
The following definitions apply to this Lease as if set out in clause 1.1 (Definitions):

Planning Permit means any permit issued by the George Town Council for the
construction of the Tracks.

RAA Documentation means the Reserve Activity Assessment including an
Environmental Impact Statement, an Aboriginal Heritage Assessment Report and a
Public Consultation relevant to the Permitted Use and use of the Premises by the Lessee
approved by the Lessor with number RAA 4014 and dated 7 September 2022.

Tracks means all that part of the Reserve and Premises comprising a twenty metre
wide corridor centered on the centre line of mountain bike trails (which are to be
constructed in accordance with this Lease) as the same are shown marked on the Plan
passing through the Reserve (and where the context requires, which expression
includes all improvements thereon) which Tracks area may be further defined in
accordance with clause 2.2.

Survey and associated matters

The parties acknowledge and agree that:

(a) the exact boundaries of the Premises have not been determined by survey prior
to the entering into of this Lease and that there may be slight deviations from
the Premises as shown on the Plan once the Track and any other relevant
improvements are ultimately and fully constructed;

(b)  the intent is that the area of Premises forming the Tracks for the mountain bike
trails will remain a twenty (20) metre corridor centered on the centre of the
mountain bike track at all times with the definition of Premises (and the Plan)
to be interpreted (and taken as amended as necessary) to accord with such
requirement; and

(c) the exact boundaries of the Premises must be determined by the Lessee, in
accordance with any directions of the Lessor, through the preparation of
appropriately detailed plan documentation and GPS co-ordinates within (unless
the Lessor directs otherwise) 12 months of the date of this Lease. Upon
notification by the Lessee to the Lessor of the completion of any such plan
documentation and GPS co-ordinates and the Lessor’s acceptance of the same
the exact boundaries of the Premises (or part thereof as relevant) will be taken
to accord with the said plan documentation and GPS co-ordinates and they will
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form part of this Lease. The Lessee will be responsible for all costs associated
with any such plan documentation and GPS co-ordinates.

3. Fire events

(a)  Notwithstanding anything else in this Licence the parties acknowledge and
agree that the Lessee will not be able to use of access the Premises or carry
out the operation of the Permitted Use:

@) in times of catastrophic fire conditions or when fire conditions
(including the risk of fire) or other severe weather conditions would
make it unsafe to do so (whether or not the Lessee receives any notice
from the Licensor in this regard) with it being a Lessee obligation to
check the Tasmanian Fire Service the Parks and Wildlife Service and
any other relevant persons websites and other services to check for any
closures of the Reserve and the Premises generally; or

(i)  where the Lessor or other relevant authorities close any land including
the Premises for the purposes of a planned burn provided that the
Lessor must use all reasonable efforts to provide at least two weeks’
notice of such a planned burn and closure to the Lessee.

(b)  The Lessee acknowledges it will not be entitled to any action or compensation
as a result of any of the matters listed in this clause 0 and the Lessee hereby
indemnifies and agrees to keep indemnified the Licensor against any such
claim or demand.

4, Events

(a) The Lessee is to provide the Lessor with schedules of the dates and names of
all competitive and other organised events to be carried out as part of the
Permitted Use whereby trail runners or mountain bike riders are requested to
attend the Premises at a particular time for such event at a minimum of 25
Business Days before the conducting of the first occurring event on that
schedule, and in circumstances where any such event is rescheduled the
Lessee must give a minimum of 10 Business Days (or such shorter period as
is reasonable in the circumstances) of the event that has been rescheduled.

(b)  The Lessor may give notice to the Lessee indicating that the conduct of an
event is not permitted if the Lessor has reasonable grounds (including on
safety or environmental grounds or where there has not been sufficient time to
properly assess the event in cases of rescheduling) or may only be operated
subject to certain conditions to be imposed by the Lessor being met, and in
such circumstances the Lessee must comply with any such notice and any
such conditions (with any conditions so imposed to be taken as obligations of
the Lessee under this Lease).

5. Services

The Lessor will not be responsible for ensuring a supply of electricity or any other
service or utility to the Premises.

6. Washdown stations

The Lessee must install wash down points on the Premises if reasonably requested by
the Lessor with the parties to act reasonably, co-operatively and in good faith as to
where such wash down points will be located.

DNRET | Lease | 29286-22 | Lease LXH CLVF29286-22 22112022.docx page 4

Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2 Page | 517




George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

7. Trackers

The Lessor may enter onto the Premises at any time to install, operate, maintain,
repair and replace trail counters (and the Lessee is not to interfere with the same) it
being acknowledged that the Lessor must share any data collected from such trail
counters with the Lessee upon the Lessee’s reasonable request.

8. Notices by Lessee to Lessor

(a) Subject to clause 8(b), the Lessee must, as soon as reasonably practicable,
give notice in writing to the Lessor of:

@) any accidents or incidents arising out of the of the use of the
Premises or the conduct of the Permitted Use where first aid (other
than of a minor or trivial nature) is required by any person;

(ii)  any circumstances, accidents or incidents (including 'near-misses')
where personal injuries (other than those of a minor or trivial nature)
have, or could have occurred, arising out of the use of the Premises,
and/or the Permitted Use;

(iii)  any damage, defect, hazard or want of repair in relation to the Lessee's
improvements;

(iv)  any damage (including environmental damage), defect or hazard
within Reserve arising out of any act or omission of the Lessee
(including as a result of anything the Lessee is permitted to do under
this Lease);

(v)  any damage, defect or hazard in relation to the Reserve of which the
Lessee is aware that may adversely affect the Reserve or anyone in the
Reserve (for example, a camp fire);

(vi)  any security interest created or entered into by the Lessee affecting this
Lease or the Premises;

(vii) any litigation, arbitration, tax claim, dispute or administrative
proceedings commenced or threatened in writing which may have a
material effect on the capacity of the Lessee to perform its obligations
under this Lease;

(viii) any written (or other originating process), summons, complaint,
notice, hearing, order or determination in relation to the use of the
Premises and/or the Permitted Use;

(ix) any refusal to grant or to renew any Approval required for:
(A)  the use and occupation of the Premises;

(B)  the design construction, use, maintenance and repair of the
Premises;

(C)  the business carried on by the Lessee so far as it relates to the
Reserve;

(D)  the use of any plant or equipment installed in or used by the
Lessee in connection with the Permitted Use and/or the
Lessee's improvements;
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(x)  any expiry, cancellation, revocation, termination or suspension of an

Approval of a kind referred to in clause 2.11(ix) or the occurrence any 8

circumstances, events, matters or things which would justify the s

cancellation, revocation, termination or suspension of any such

Approval. r
(b) In addition to giving notice in accordance with clause 2.11(a), where the -

event, circumstance, matter or thing which requires the giving of a notice

under that clause poses a risk of immediate harm (or further harm) to any ]
person or any property (including the Reserve), the Lessee must use its best v
endeavours to immediately inform (by telephone, if practicable) a ranger for
the Reserve of the event, circumstance, matter or thing. ]
9. Access
If required for the purposes of Access through the Premises, the Lessor consents to the i
Lessee constructing a vehicle access, which access must be constructed on that area L
shown marked as a black dotted line on Plan B and must be in accordance with all
directions of the Lessor. 2
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Operative provisions

The parties agree as follows:

Definitions and interpretation

Definitions

In this Lease, unless the context otherwise requires:

Act means the National Parks and Reserves Management Act 2002 (Tas).

Approval or Approvals includes:

@

(®)

©

(d)

any consent, authorisation, registration, filing, lodgement, agreement,
notarisation, certificate, permission, licence, approval, authority or exemption
from by or with a Government Body;

in relation to anything which will be fully or partly prohibited or restricted by law
if a Government Body intervenes or acts in any way within a specified period
after lodgement, filing, registration or notification, the expiration of that period
without intervention or action;

all necessary development approvals, licences, permits and approvals as may be
required from time to time by a Government Body for or in respect of the
Permitted Use; and

to avoid doubt, any planning and environment approvals.

Asbestos includes 'asbestos', 'asbestos containing material (ACM)' and 'asbestos-
contaminated dust or debris (ACDY)', in each case, as defined in the Work Health and
Safety Regulations 2012 (Tas).

Business Day means a day that is not a Saturday, a Sunday, Easter Tuesday or a statutory
holiday (as defined in the Statutory Holidays Act 2000 (Tas)) generally observed in
Hobart.

Commencement Date means the date set out in Item 3.

Contamination means any solid, liquid, gas, odour, heat, sound, vibration, radiation or
substance of any kind including Asbestos that:

(@)

(b)

makes, or may make, the Premises, land or waters adjacent to the Premises (if
any) unsafe, unfit or harmful for habitation, use or occupation by any person or
animal; or

causes the Premises, land or waters adjacent to the Premises (if any) to not satisfy
all applicable Laws or the criteria, standards or guidelines published, or adopted
by any Government Body that has jurisdiction over the Premises.

Crown means the Crown in Right of Tasmania.

Details means the details and recitals set out above.

Expiry Date means the date set out in Item 4.

DNRET | Lease | 29286-22 | Lease LXH CLVF29286-22 22112022.docx page 7

Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2 Page | 520



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Government Body includes a body politic, a government (federal, state or local), a
governmental, judicial or administrative body, a tribunal, a commission, a department or
agency of any government, and a statutory authority or instrumentality.

GST means any goods and services tax or similar tax imposed by the Commonwealth of
Australia (but excluding any penalty, fine, interest or similar payment).

GST Laws means applicable Laws relating to GST.
Improvements means the improvements set out in Item 2.
Information Table means the table titled ‘Information Table’ included in this Lease.
Insolvent means:
(a) in respect of a natural person, that person:
(i) committing an act of bankruptcy;
(i)  being made bankrupt; or

(ili)  being subject to an arrangement under Part IV of the Bankruptcy Act 1966
(Cwilth); and

(b)  inrespect of a corporation, that corporation:
@) being wound up (other than for the purpose of restructure);

(i)  coming under external administration under the Corporations Act 2001
(Cwith);

(iii)  being subject to an order for winding up or reconstruction; or

(iv)  having a receiver, a receiver and manager, an agent in possession, a trustee
or a guardian appointed to the property of the corporation.

Insured Amount means the amount set out in Item 8.
Interest Rate means the amount set out in Item 9.

International Mountain Bike Association Guidelines for Construction means the
'Guidelines for a Quality Trail Experience — mountain bike trail guidelines' dated June
2018 as may be amended from time to time, a copy of which, as at the Commencement
Date

Item means an item in the Information Table.

Law includes:

(a)  principles of law or equity established by decisions of courts;
(b) legislation and subordinate legislation; and V

(©) requirements, approvals (including conditions) and guidelines of any Government
Body that have force of law.

Lease or this Lease means this deed and includes all its annexures, appendices,
attachments and schedules (if any).

Lessee means the party set out in the Details and where the context permits includes the
Lessee’s employees, authorised contractors, sub-contractors, agents, licensees and
invitees and any other person claiming through or under the Lessee.
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Lessor means the Minister from time to time administering the Act, the Minister’s
successors in office and where the context requires includes all persons acting on behalf
of the Minister.

month means calendar month.

Permitted Use means the right to use the Premises for the purpose set out in Item 11 and
for all reasonably necessary ancillary purposes.

Plan A means the plan of the Premises which is attached to this Lease as 'Attachment 1:
Plan' which is attached for illustration purposes only.

Plan B means the plan of the Premises which is attached to this Lease as ‘Attachment 2:
Plan B’ which is attached for illustration purposes only.

Premises means that area of Crown land set out in in Item 1.

RAA Documentation means the Reserve Activity Assessment to be prepared and
submitted in relation to the Permitted Use and use of the Premises by the Lessee, and
approved by the Lessor in accordance with the Act.

Rent means the amount set out in Item 7, as adjusted or reviewed from time to time in
accordance with this Lease.

Reserve means the Tippogoree Hills Conservation Area.
Right includes a right, a power, a remedy, an authority or a discretion.
Section of Act means the section of the Act set out in Item 10.

Special terms and conditions means those special terms and conditions, if any, set out
in Item 12.

Term means:
(a) the period set out in Item 5; and
(b)  where applicable, any further period granted in accordance with clause 3.

commencing on the Commencement Date and ending on the Expiry Date (inclusive of
those dates).

The George Town Mountain Bike Development Trail proposal means the
environmental impact statement prepared by Peter Rickards on behalf of the lessee and
dated January 2022 attached to this Lease as ‘Attachment 3: EIS’.

Valuer means:

(a) a person who is qualified to practice as a land valuer under section 4 of the
Premises Valuers Act 2001 (Tas); or

(b)  the person appointed as the Valuer-General under the Valuation of Premises Act
2001 (Tas) or his or her nominees.

Interpretation
In this Lease, unless the context otherwise requires:
(a)  the singular includes the plural and vice versa;

(b)  words importing a gender include all genders;
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(c) other parts of speech and grammatical forms of a word or phrase defined in this
Lease have a corresponding meaning;

(d)  areference to a thing (including property or an amount) is a reference to the
whole and each part of that thing;

(e) a reference to a group of persons includes a reference to any one or more of those
persons;

® a reference to an annexure, an appendix, an attachment, a schedule, a party, a
clause or a part is a reference to an annexure, an appendix, an attachment, a
schedule or a party to, or a clause or a part of, this Lease;

(g)  areference to any legislation or legislative provision includes subordinate
legislation made under it and any amendment to, or replacement for, any of them;

(h)  writing includes marks, figures, symbols, images or perforations having a
meaning for persons qualified to interpret them;

)] a reference to a document includes:
@ any thing on which there is writing;

(ii)  any thing from which sounds, images or writings can be reproduced with
or without the aid of any thing else;

(iii)  an amendment or supplement to, or replacement or novation of, that
document; or

(iv)  amap, plan, drawing or photograph;

G a reference to an agreement includes an undertaking, deed, agreement or legally
enforceable arrangement or understanding, whether or not in writing;

(k)  areference to a 'person’ includes a natural person, a partnership, a body corporate,
a corporation sole, an association, a Government Body, or any other entity;

O a reference to a party includes that party's executors, administrators, successors
and permitted assigns and substitutes;

(m) areference to a Minister includes, as applicable, that Minister’s predecessors and
successors in office;

(n)  areference to a Government Body or other body or organisation that has ceased
to exist, or that has been renamed, reconstituted or replaced, or the powers or
functions of which have been substantially transferred, is taken to refer
respectively to the Government Body or other body or organisation as renamed or
reconstituted, or established or formed in its place, or to which its powers or
functions have been substantially transferred;

(o)  areference to an office in a Government Body or other body or organisation
includes any person acting in that office, and if the office is vacant, the person
who for the time being is substantially responsible for the exercise of the duties,
functions or powers of that office;

(p) mentioning any thing after the words 'includes', 'included’ or 'including' does not
limit the meaning of any thing mentioned before those words;

(@)  areference to a day is to be interpreted as the period of time in Tasmania
commencing at midnight and ending 24 hours later;
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@® reference to a time or date in connection with the performance of an obligation by
a party is a reference to the time or date in Hobart, Tasmania, even if the
obligation is to be performed elsewhere; and

(s) references 10 '$' and 'dollars' are to Australian dollars.
1.3  Headings

Headings are included for convenience only and do not affect the interpretation of this
Lease.

1.4 No rule of construction applies to disadvantage party

In relation to the interpretation of this Lease, no rule of construction is to apply to the
disadvantage of a party because that party was responsible for the preparation of this
Lease or any part of it.

1.5 Information Table
If there is an Information Table:
(a) an Item that has not been completed will be taken to be not applicable'; and

©) unless the context otherwise requires, expressions defined in that table have the
same meanings when used in other parts of this Lease.

2 Grant of Lease

The Lessor grants to the Lessee, and the Lessee accepts from the Lessor, a lease of the
Premises, under the Section of the Act, to use the Premises for the Permitted Use from
the Commencement Date for the Term in accordance with this Lease and subject to the
Act.

3 Option
31 Application

This clause 3 applies if Item 6 states that this clause is applicable. For the avoidance of
doubt, this clause 3 is not applicable if Item 6 states that clause 3 is not applicable.

3.2 New Lease

The Lessor must grant the Lessee a new lease of the Premises for such further term as set
out in Item 6 to commence on the expiration of this Lease if the Lessee:

(a) makes a written request no earlier than six months and at least three months prior
to the expiration of this Lease; and

®) is not in breach of any of the terms of this Lease at the time of the request under
clause 3.2(a) and at the expiration of the initial Term; and

(c) has not persistently been in breach of the Lease during the Term.

The new lease to be on the same terms and conditions contained in this Lease (with any
necessary changes) with the commencing Rent for the new lease to be the Rent for the
final year of the expired Term.
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3.3 Number of new terms

The number of further terms that may be created under clause 3.2 is limited to the
number specified in Item 6 and clause 3.2 must be excluded from the final lease entered
into as a result of the application of that clause.

4 Rent

In consideration of the grant of the Lease, the Lessee agrees to pay to the Lessor the Rent
which amount is exclusive of GST. The Rent is payable annually in advance (if
demanded) with the first payment to be made on the Commencement Date and any
subsequent payments to be made on each anniversary of the Commencement Date during
the Term.

5 Lessee’s covenants
51 Development and subsequent maintenance covenants

)] The parties acknowledge that the Lessee is required to cause the construction and
installation of a mountain bike trail network in the location shown on the Plan on
the Premises (including constructing any and all associated infrastructure) (jointly
and where the context requires severally, the “Works™) and subsequently maintain
and operate the mountain bike trail network and the Improvements on the Premises
in accordance with this Lease and in particular this clause 5.1 (it being
acknowledged and agreed by the parties that in some instances such construction
and installation will comprise formalisation of existing informal trails created over
the preceding years).

(b)  The Lessee must (as soon as possible after the Commencement Date if such have
not already been obtained and/or prepared and provided before such time) and
without unnecessary delay):

@) prepare and provide to the Lessor (in a form satisfactory to the Lessor
acting reasonably) the Planning Permit, the RAA Documentation
including details of how the Lessee intends to carry out the Works, how it
will mitigate risks and threats to the values of the Reserve in carrying out
the Works, how it will ensure equipment is appropriately cleaned and
dealing with any other relevant matters) and any other information or
documents reasonably requested by the Lessor in connection with the
carrying out of the relevant Works;

(i)  (if required by Law) obtain from all relevant Government Bodies all
appropriate and necessary Approvals (including obtaining any necessary
development approval and planning permit) to carry out the relevant
Works it being agreed that:

(A)  the Lessee must use all reasonable endeavours to comply with such
requirement;

(B)  the Lessor must provide all reasonable assistance in the giving of
relevant consents to any such application for Approval (including
development approval); and

(iiiy  prepare and provide to the Lessor (in a form satisfactory to the Lessor acting
reasonably) details (for each discrete set of Works) of a workplace health
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and safety management plan (which plan is to include details of safety
measures to be used in carrying out the Works, details of site induction for
contractors and staff and any other information or documents reasonably
requested by the Lessor in connection with the carrying out of the relevant
Works (which plan must be consistent with the relevant RAA
Documentation).

(¢)  Upon obtaining all appropriate and necessary Approvals as required by clause
5.1(b) the Lessee must carry out and complete the Works and subsequently
maintain and operate the said Works and undertake the Permitted Use as required
by this Lease in compliance with:

@)
(i)
(iii)
(iv)
)

(vi)

(vii)

(viii)

(ix)

International Mountain Bike Association Guidelines for Construction;
the Planning Permit;

RAA Documentation;

The George Town Mountain Bike Development Trail proposal;

the terms of any planning permit and any other Approval obtained in
accordance with clause 5.1(b) (with it being the Lessee’s responsibility to
ensure all such Approvals are obtained at the Lessee’s cost prior to
conducting any Works);

all construction and environmental management plans and the workplace
health and safety management plans approved by the Lessor in accordance
with clause 5.1(b);

all relevant Australian Standards;

good industry practices and operations that accords with best industry
practice for the construction, installation and use of the Works including:

(A) relevant quality assurance systems;

(B)  all applicable local national and international codes and standards
including being built to at least the minimum standards required by
the International Mountain Bike Association Guidelines for
Construction;

(C)  use of materials of merchantable quality which are fit for their
intended purpose;

(D)  use of suitably qualified accredited and experienced personnel; and
(E)  use of appropriate plant and equipment;

all relevant Laws (including the Work Health and Safety Act 2012 and Work
Health and Safety Regulations 2012 and all other legislative requirements
about industrial relations and occupational health and safety and (to the
extent they may be applicable) the Building Act 2016 and Building
Regulations 2016 and all other legislative requirements about building and
construction); and
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(x)  the terms of this Lease.

(d)  The Lessee must commence construction of the Works as soon as reasonably
possible after obtaining all Approvals as required by clause 5.1(b) and
subsequently:

(xi)  proceed with the carrying out of the Works with due expedition and without
unnecessary delay (with the Lessee to ensure any relevant time frames
within the RAA Documentation and construction and environmental
management plans approved under clause 5.1(b) (if any) are complied with
(and reasonable endeavours are used to comply with any indicative and
aspirational timeframes in those documents));

(xii) at all times commit sufficient resources to ensure timely progress of the
Works;

(xiii) not unreasonably suspend the progress of the Works without reasonable
cause; and

(xiv) inform the Lessor as soon as practical upon the Works having been
completed.

(e)  The Lessee will be responsible at its own cost and expense for correcting all non-
compliances identified in respect of the Works or any non-compliance identified
by a Regulatory Agency and communicated to the Lessee as soon as reasonably
practicable but in any event within such time specified by a Regulatory Agency for
correction of the non-compliance (and if no such time is specified then within 12
months of the notification to the Lessee). Nothing in this clause 5.1(e) derogates
from any other rights at Law a party has in respect of non-compliance.

® The Lessee is to provide copies of documentation upon request to the Lessor (to
the Lessor’s satisfaction) that the Lessee has complied with all its obligations under
this clause 5.1 (including copies of certificates showing completion of the Works
if requested).

(g)  Except as may expressly be provided otherwise in this Lease, the Lessee:

@ apart from those works to be carried out in accordance with clauses 5.1(b)
to 5.1(e) inclusive, may only install other improvements on the Premises
and (subject to clauses 5.1(g)(ii) and 5.1(g)(iii)) carry out maintenance,
upgrading, dismantling, repair, alterations, replacement, removal and
renewal works related to the Works and other improvements on the
Premises installed in accordance with this Lease where the Lessee has
firstly obtained the prior written consent of the Lessor for such works (with
the Lessee to supply detailed plans and specifications in seeking any such
consent) and any Approvals required from any relevant Regulatory Agency
for such works;

(i)  may undertake non-major maintenance, repair and replacement works on
the Premises without the need for the prior approval of the Lessor where
those works are of a type that:

(A) are of a minor nature;
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(B)  are reasonably necessary for safety reasons and/or the carrying out
of the Permitted Use and/or to ensure the Premises is in compliance
with all requirements of any relevant Law;

(C)  would not require any further Approval from any other relevant
Regulatory Agency (or if such Approval is required, it is firstly
obtained);

(D)  would not in any non-trivial manner increase the overall size and/or
materially change the nature of the type of the improvements on the
Premises being worked upon (and/or the use to which those
improvements might be put) once such works are completed; and

(E)  would not cause any non-trivial adverse impact on the use of any
adjoining reserved Crown land;

(ili) may, notwithstanding clause 5.1(g)(i), undertake works of the type referred
to in clause 5.1(g)(i) without having obtained the necessary consents in
cases of emergency where such works are reasonably required to be
undertaken for safety or other reasonable reasons provided that the Lessee
seeks to give as much notice as is reasonably possible in such circumstances
to the Lessor (including orally, by telephone and/or email) before or during
such works and after such works have been completed, give full written
notice to the Lessor and comply with all the Lessor’s reasonable directions
concerning consents and approvals and any further works that may need to
be taken subsequently in respect of those emergency works that have been
performed; and

(iv)  mustensure all works undertaken in accordance with this clause 5.1(g) (and
the subsequent operating of any such improvements) is undertaken in a
good and workmanlike manner in accordance with all relevant Laws and
requirements of any relevant Approvals and Regulatory Agencies and in a
manner consistent and in accordance with the requirements set out in clause
5.1(c) of this Lease.

(h) On completion of the construction of the mountain bike trail network on the Tracks
area in accordance with this clause 5.1, the Lessee must prepare and provide to the
Lessor (in a form satisfactory to the Lessor) an appropriate and fit for purpose
emergency management plan that would reasonably be expected of a professional
body operating mountain bike trails of a similar nature that includes all necessary
procedures to follow in the case of injury and emergency relevant to the Permitted
Use and the Lessee’s use and occupation of the Premises including appropriate
procedures dealing with any events carried out in accordance with clause 2.5 with
the Lessee to subsequently comply with the approved emergency management plan
at all times during the Term.

5.2 Covenants
The Lessee covenants with the Lessor as follows:

(@) to pay the Rent as required under this Lease;

(b)  to pay all land tax (on a single holding basis), rates, water, sewerage, and other
charges levied against the Premises and payable by an owner. For the avoidance
of doubt, the Lessee acknowledges that if any such charges are demanded directly
of the Lessee then the Lessee must pay that amount punctually to the Government
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Body or if demanded of the Lessor then the Lessee must pay to the Lessor on
demand a fair proportion (as assessed by the Lessor) of those charges;

(c)  topay the costs of delivery of all services used by the Lessee at the Premises
including electricity, telephone, telecommunication service and ad valorem
charges for water and sewerage;

(d)  tocomply with the terms of this Lease, including the Special terms and
conditions;

()  to comply with the Lessor’s directions about use of the Premises;

® to comply punctually with all notices received from the Lessor or any
Government Body concerning:

6))] the Premises;
(iiy  the Permitted Use;

(ili)  any Contamination of the Premises, land, or waters adjacent to the
Premises (if any); and

(iv)  any remediation of the Premises, land or waters adjacent to the Premises
(if any);

(g0  to punctually comply with:

@) all notices received from the Lessor or the Lessor’s duly authorised agents
relating to the Lessee’s obligations under this Lease;

(i)  all notices received from any Government Body with respect to the
Premises or Permitted Use or both;

(i)  all Laws, Approvals and other requirements of a Government Body that
affect the Premises or Permitted Use or both in any way; and

(iv)  any management plans that are approved under the Act at any time that in
any way affect the Premises;

(h)  to obtain, keep current and comply with, for the Term all necessary Approvals as
may be required from time to time by all Laws or any Government Body or both,
for or in respect of the Permitted Use and occupation of the Premises (including
for the avoidance of doubt all necessary Approvals and permits as may be
required under the Premises Use Planning and Approvals Act 1993 (Tas) in
respect of any works undertaken by the Lessee in accordance with this Lease);

@) to give immediate written notice to the Lessor of:

@) receipt of any notice referred to in clauses 5.1(f) and 5.1(g) (unless such
notice was provided through the Lessor); and

(ii)  any damage or defect in the Premises caused or arising as a result of
exercising any of the rights conferred under this Lease;

G to use the Premises solely for the Permitted Use;

(k)  not do anything in relation to or on the Premises that in the Lessor’s opinion, will
or may result, in Contamination of the Premises, land or waters adjacent to the
Premises (if any);
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Q)] to remove any Contamination from the Premises, land or waters adjacent to the
Premises and make good any Contamination of the Premises, land or waters
adjacent to the Premises (if any);

(m) to cease exercising the rights conferred under this Lease immediately, as the
Lessor directs, in an emergency;

(n)  except as may be:
@) incidental to the Permitted Use; or
(i)  provided for in the Special terms and conditions,
not, on the Premises:

(iii)  sell or hire out, offer or expose for sale or hiring out, or have in the
Lessee's possession for selling or hiring out, any article, material or other
thing; or

(iv)  provide, offer to provide or hold the Lessee out as willing to provide, any
service or facility for any monetary or other consideration;

(0)  except as may be:
6] incidental to the Permitted Use; or
(i)  provided for in the Special terms and conditions,

not to remove any living or dead native vegetation, or disturb ground soil, on the
Premises without the Lessor’s prior written approval;

(p)  not to light a fire on the Premises without the Lessor’s prior written approval;

()  tokeep and leave the Premises, the Improvements and all other buildings,
structures, facilities, plant, equipment and services or other improvements on the
Premises:

6] in good repair and condition;
(i)  free from vermin, noxious weeds and fire hazards;

(ili)  in a safe state and condition for everyone who enters the Premises or uses
the facilities on the Premises or both; and

(iv)  maintained, installed and repaired, including with respect to all structural
matters, in accordance with all Laws, Approvals and other requirements of
any Government Body, good industry practice and any directions given by
the Lessor;

it being acknowledged by the parties that the Lessee is responsible for
maintenance and repair of the Improvements and all buildings, structures,
facilities, plant, equipment and services or other improvements on the Premises
including in respect to all structural matters and all costs associated therewith
during the Term;

() not to:
@) erect any building or structure; or

(ii)  alter the Improvements or any building or structure;
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on the Premises without obtaining all responsible Government Body’s consent
and also the Lessor’s prior written consent. When seeking the Lessor’s consent
the Lessee must provide detailed plans of the proposed works, including a
development plan and construction management plan, wholly to the satisfaction
of the Lessor. The parties acknowledge that the Lessee may during the Term
remove any or all of the Lessee’s buildings, structures, facilities, fixtures, fittings,
plant and equipment or other improvements on the Premises with the Lessor’s
prior written consent provided that the Lessee makes good all damage caused as a
result of such removal;

(s)  not to assign, sublease, share, transfer, grant any mortgage, charge or other
security interests in or otherwise deal with all or any part of the Lessee’s rights
benefits or obligations under this Lease without the Lessor’s prior written consent
(it being acknowledged that should the Lessee wish to assign or transfer this
Lease the Lessee must comply with section 29(7) of the Act);

®) not do, or permit to be done, in relation to the Premises or while exercising the
rights conferred under this Lease, anything that, in the Lessor’s opinion, is or may
become, a nuisance or annoyance to an occupier of an adjoining property, it being
acknowledged that the reasonable use of the Premises for the Permitted Use in
accordance with the terms of this Lease will not be a breach of this clause;

(u)  not to permit any activity on the Premises that is not authorised under this Lease
without obtaining the Lessor’s prior written consent;

(v)  to permit the Lessor, with or without workmen, to enter upon the Premises at all
reasonable times to review the Lessee’s compliance with the terms of this Lease;

(w)  not to fit any plate or sign on the Premises except of a size and pattern and in a
position approved by the Lessor in writing, it being acknowledged that the Lessee
must:

(6)) erect any signs that the Lessor requires the Lessee to erect on the Premises
relating to site identification, warnings and security;

(i)  remove any plates or signs on the request of the Lessor and at the
expiration or sooner determination of this Lease;

(i) make good any damage caused by the removal of plates or signs; and

(iv)  meet all costs associated with the fitting, removal and making good of
damage associated with plates and signs on the Premises.

(x)  not to keep any explosive or combustible substances on the Premises unless
required for the Permitted Use and then only in quantities permitted by the
relevant Government Body and in accordance with all relevant Laws and
Approvals; and

(y)  the Lessee must:

@ not use or permit to be used or stored on the Premises any radioactive
toxic or hazardous chemicals, wastes or substances unless required under
this Lease and then only in concentrations and quantities:

(A) permitted by the relevant statutory authorities; and
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(B)  inaccordance with any licences, permits or authorisations required
by law; and

(C)  in accordance with the conditions imposed by the relevant
Government Body or under their permission;

(ii)  not permit any petroleum product, oil, grease or any noxious dangerous or
poisonous chemical or substance to be discharged through the pipes of the
water or sewerage service on the Premises or into any nearby stream or
river or into or under the soil and to discharge them only as:

(A)  permitted by the relevant Government Body;
(B)  required by all Laws and Approvals; and

(C)  in accordance with any conditions imposed by the relevant
Government Body;

(iii)  control and restrict the emission of smoke, dust or odours from the
Premises in accordance with the applicable legislation regulations and the
requirements of the relevant Government Body; and

(iv)  comply with all demands notices and requirements of the Lessor and any
relevant Government Body in respect of Contamination of the Premises
caused by the Lessee or by occupiers of the Premises (which may include
the requirement for the carrying out all necessary rehabilitation works to
the Premises in accordance with the requirements of and to the
satisfaction of the Lessor and any relevant Government Body at the
Lessee’s cost).

Determination of Lease

On the expiration or sooner determination of this Lease the Lessee must cease to exercise
the rights conferred under this Lease and leave the Premises in a condition consistent
with the Lessee’s obligations under this Lease, it being acknowledged by the parties that
immediately before the expiration or sooner determination of this Lease the Lessee must:

(a)  remove all the Lessee’s personal property from the Premises;

(b)  remove all the Improvements and all of the Lessee’s buildings, structures,
facilities, plant and equipment or other improvements from the Premises unless
otherwise notified in writing by the Lessor; and

(©) make good all damage caused by removal in accordance with clauses 5.3(a) and
5.3(b) to the Lessor’s satisfaction.

Things remaining on the Premises

The Lessee acknowledges that any of the Improvements or any of the Lessee’s personal
property, buildings, structures, facilities, plant and equipment or other improvements
remaining on the Premises after the expiration or sooner determination of this Lease
without the Lessor’s consent may at the Lessor’s discretion either:

(a)  become the property of the Lessor without compensation to the Lessee (unless
compensation is required to be paid under the Act); or

(b)  beremoved from the Premises at the Lessee’s cost and disposed of by the Lessor
without reference or liability to the Lessee with all damage to the Premises
caused by such removal to be made good at the Lessee’s expense.
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5.5 Notice to repair
Upon receipt of notice from the Lessor or any Government Body having jurisdiction, the
Lessee must repair, remedy or otherwise make good all damage to the Premises caused
during the Term and any other defects and lack of repair that are the Lessee’s
responsibility under this Lease. If the Lessee fails to comply with such a notice given
under this sub-clause, then the Lessor, or the Lessor’s agents, may, but are not bound to,
undertake the required repairs.
5.6 Lessor may recover costs
The Lessee must pay to the Lessor, on demand:
(a all money the Lessor expends to undertake work that is the Lessee’s
responsibility under this Lease; and
(b)  all reasonable costs the Lessor incurs in doing so.
6 Lessor’s covenants
6.1  Quiet enjoyment
The Lessor covenants with the Lessee that, if the Lessee pays the Rent and observes and
performs all the Lessee’s obligations contained in this Lease, then the Lessor will permit
the Lessee to quietly and exclusively use and enjoy the Premises during the Term
without any disturbance by the Lessor, or any person claiming through the Lessor.
6.2 Lessor not responsible
The Lessor is not responsible:
(a)  to identify or locate the boundaries of the Premises;
(b) to construct, maintain or repair any gate, road, track, drain or bridge on the
Premises, or used to gain access to the Premises; or
(©) for any erosion mitigation or other works associated with the Premises or with the
protection or maintenance of the Improvements, the Lessee’s personal property,
buildings, structures, facilities, plant, equipment and services or other
improvements.
7 Lessee’s indemnities and waiver
71 Lessee indemnifies Lessor for risk
The Lessee indemnifies the Lessor against all present and future legal liability, claims or
proceedings for:
(a)  personal injury to, or death of a third party;
(b) either or both loss of, or damage to, property of a third party; and
(©) financial loss of a third party,
arising from, or attributable to, a wrongful (including negligent) act or omission of the
Lessee or the Lessee’s employees, agents or sub-contractors.
7.2 Waiver of rights of recovery from the Lessor
The Lessee waives all present and future rights to claim against the Lessor for:
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(a)  personal injury to, or death of, the Lessee;
b either or both loss of, or damage to, the Lessee’s property; and
(c) financial loss to the Lessee,

arising from, or attributable to, a wrongful (including negligent) act or omission of the
Lessee or the Lessee’s employees, agents or sub-contractors.

7.3 Nature of indemnities and waiver

The indemnities and waiver in this clause 7:

(a are continuing obligations of the Lessee, separate and independent from any other
obligations; and

(b) survive the expiration or sooner termination of this Lease; but

©) do not extend to liability caused by the Lessor’s wrongful (including negligent)
act or omission.

7.4  When clause 7.1 has no legal effect

So far as it relates to an act or omission of an agent or sub-contractor of the Lessee,
clause 7.1 has no legal effect if the Lessee can show that it took all reasonable and
prudent precautions to ensure that the agent or sub-contractor held effective insurance
against the risks described in clause 7.1, from a reputable insurer lawfully carrying on
insurance business in Australia, at all times while the agent or sub-contractor was on the
Premises.

8 Insurance
8.1 Lessee to insure

The Lessee must take out and keep current throughout the Term, and for as long as the
Lessee uses the Premises, contracts of insurance with a reputable insurer lawfully
carrying on insurance business in Australia, indemnifying:

(a)  the Lessor’s and the Lessee’s respective liability for:
6] personal injury to, or death of, any person; and
(i)  either or both loss of, or damage to, property of any person;

for not less than the Insured Amount for each individual claim or series of claims
arising out of a single occurrence, or for such other amount as the Lessor
reasonably determines;

(b)  the Lessee’s liability for workers’ compensation; and

(c) any other risks that the Lessor reasonably requires the Lessee to insure against,
for the amount stipulated by the Lessor, to the extent that the claim for indemnity
is not caused by the Lessor’s wrongful (including negligent) act or omission.

The liability to be insured against under clause 8.1(a) is liability arising from, or
attributable to, the Lessee’s use or occupation of the Premises to the extent that the
injury, death, damage or loss is caused by a wrongful (including negligent) act or
omission of the Lessee or the Lessee’s employees, sub-contractors and agents.
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8.2 Crown to be named as principal

(a)  Insurance under clause 8.1(a) and clause 8.1(c) must include a "Principal’s
Indemnity Extension Clause' under which the policy is extended to indemnify the
Crown in Right of Tasmania as Principal under the insurance contract.

(b)  The liability to be insured against is liability arising from, or attributable to, the
Lessee's occupation or use of the Premises, to the extent that the injury, death,
damage or loss is caused by a wrongful (including negligent) act or omission of
the Lessee or the Lessee's employees. This extension does not extend to any
negligent acts, errors or omissions of the Crown in Right of Tasmania its staff or
agents themselves.

8.3 Lessee to notify Lessor

The Lessee must notify the Lessor in writing as soon as practicable:

(a) if an insurance contract taken out under clause 8.1 lapses or is cancelled or is
materially altered; or

(b)  ifthe Lessee claims, or becomes entitled to claim, under such an insurance
contract.

8.4 Evidence of insurance

The Lessee must give the Lessor evidence of:

(@ the terms of; and

(b)  payment of the premium for,

each insurance contract taken out under clause 8.1,

(©) before the Lessee exercises rights under the Lease; and

(d)  before each due date for renewal of each such insurance contract.

8.5 Lessor may insure

If the Lessee fails to take out or renew each insurance contract required to be taken out

under clause 8.1, then without being obliged to do so, the Lessor may:

(a) take out or renew each such insurance contract that the Lessee has not taken out
or renewed; and

(b)  pay any unpaid premium.

The Lessee must pay to the Lessor, on demand, all costs that the Lessor incurs to do that,

and interest on those costs, at the Interest Rate, from the date of outlay to the date of

payment.

8.6 Lessee not to prejudice insurance
The Lessee must not do anything that may result in insurance under clause 8.1 or any
part of it becoming invalid or unenforceable.

8.7  When clause 8.1 has no legal effect

So far as it relates to an act or omission of an agent or sub-contractor of the Lessee,

clause 8.1 has no legal effect if the Lessee can show that it took all reasonable and

prudent precautions to ensure that the agent or sub-contractor held effective insurance
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against the risks described in clause 8.1, from a reputable insurer lawfully carrying on
insurance business in Australia, at all times while the agent or sub-contractor was on the
Premises.

9 Termination of Lease

9.1 Essential terms of Lease

(@ The essential terms of this Lease are clauses 4, 5.1(a), 5.1(b), 5.1(k), 5.1(1),
5.1(q), 5.1(r) and 8.1 to the extent that they are applicable.

(b)  Ifthe Lessee is in breach of an essential term of this Lease and the Lessor re-
enters and takes possession of the Premises or ends this Lease, the Lessor may
recover all money payable by the Lessee under this Lease for the period from the
date of its termination to the end of the Term.

(c)  This clause 9.1 does not prevent any other obligation of the Lessee under this
Lease being an essential term.

9.2 Lessor’s right to terminate
Where:

(a) any money (including Rent) payable by the Lessee under this Lease remains
unpaid for a period exceeding one month after it has become due and the money
(and interest if relevant) remains unpaid at the end of the period specified in a
notice served on the Lessee by the Lessor:

Q) requesting the Lessee to pay the outstanding amount within the period
specified in the notice; and

(i)  advising the Lessee that the Lease may be cancelled if the outstanding
amount and interest thereon at the Interest Rate is not paid within the
period so specified; or

(b)  the Lessor considers that the Lessee has committed a breach of any term of the
Lease and upon notice served on the Lessee by the Lessor specifying the breach
and requiring the Lessee to satisfy the Lessor within the period specified in the
notice that the Lessee has not committed the breach the Lessee fails to so satisfy
the Lessor (or if required by the said notice that the Lessee has rectified or
commenced action to rectify the breach); or

(c)  the Lessee fails to comply with an essential term of this Lease;
(d)  the Lessee repudiates this Lease; or

(e)  the Lessee fails to comply with the provisions of any Approvals, Laws or any
Government Body; or

® the Lessee becomes Insolvent; or

(g)  the Lessee ceases or threatens to cease to use the Premises for the Permitted Use;
or

(h) the Lessee is convicted of an offence in relation to the Permitted Use or if the
business or activity conducted on the Premises is closed down by a Government
Body; or
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6] distress or execution is levied, or issued, against the Lessee’s property and not
paid out within 10 Business Days;

then the Lessor may either:

G give five Business Days written notice to the Lessee that this Lease is cancelled,
and this Lease automatically terminates when such notice expires; or

(k)  proceed by appropriate court action to enforce performance by the Lessee of the
applicable terms of this Lease or to recover damages for their breach.

Requirement of Premises for other purposes

The parties acknowledge that this Lease may be cancelled wholly or partially in
accordance with section 37 or 38 of the Act and in the case of a partial termination the
provisions of those sections of the Act will apply.

Antecedent breach

A termination or cancellation of this Lease under clause 9.1 is without prejudice to the
Lessor’s rights or remedies for arrears of the Rent, for any other moneys owing or for
any other antecedent breach of this Lease.

No compensation payable on termination

Except as may be required for under the Act, no compensation is payable to the Lessee
upon cancellation or termination of this Lease and the Lessee indemnifies and agrees to
keep indemnified the Lessor against any such claim or demand.

10

Holding over

On the expiration of the Term if the Lessee continues to use the Premises for the
Permitted Use then the Lessee will use the Premises:

(@) as a lessee on a three monthly lease;

(b)  at the Rent that is payable immediately prior to the expiration of this Lease on a

three monthly basis or any other Rent which is agreed by the parties from time to

time;
(c)  with the Rent to be paid in advance;

(d)  onthe terms and conditions of this Lease so far as they are applicable to a three
monthly lease.

Such lease may be determined by either party giving to the other not less than three
months' written notice expiring at any time.

11

Interest

If any moneys owing by the Lessee to the Lessor under this Lease are not paid on the due

date for payment then the amount attracts and bears interest from the due date for
payment until the date of actual payment at the Interest Rate.

12

Lessee's risk

If the Lessee is required to do anything or cause anything to be done under this Lease,
then the doing of that act, matter or thing is at the Lessee’s sole risk and expense unless
otherwise expressly provided.
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13  No representation or warranty

13.1  No representation about suitability

The Lessor does not represent or warrant:

(@ that the Premises is suitable to be used for the Permitted Use or for any business
or other activity undertaken on the Premises;

(b) that the fittings, accessories or services available on the Premises are suitable to
be used for the Permitted Use or for any business or other activity undertaken on
the Premises; or

© that the Premises may lawfully be used for the Permitted Use or for any business
or other activity undertaken on the Premises.

13.2 No representation about zoning

Without affecting the generality of clause 13.1 the Lessor does not represent or warrant
that the zoning of the Premises will permit it to be used for the Permitted Use whether
with the approval or permission of the relevant planning authority or otherwise. It is the
Lessee's responsibility to enquire about zoning and the Lessee warrants that before
executing this Lease the Lessee has done so to the Lessee’s own satisfaction.

14 Special terms and conditions
(a) The Special terms and conditions form part of this Lease.

) If there is any inconsistency between the Special terms and conditions and
another provision of this Lease, the special terms and conditions override the
other provision to the extent of the inconsistency.

(©) A Special terms and condition is taken not to be inconsistent with another
provision of this Lease if the special term or condition and the other provision of
this Lease are both capable of being complied with.

(d)  To avoid doubt and without limiting the operation of clause 18.17, any Right
contained in a Special terms and condition is in addition to any other Rights
provided for in this Lease or at Law.

15 GST

(@)  Unless otherwise stated in this Lease, all amounts payable by one party to another
party are exclusive of GST.

(b)  If GST is imposed or payable on any supply made by a party under this Lease,
the recipient of the supply must pay to the supplier, in addition to the GST
exclusive consideration for that supply, an additional amount equal to the GST
exclusive consideration multiplied by the prevailing GST rate. The additional
amount is payable at the same time and in the same manner as the consideration
for the supply.

(c) A party that makes a taxable supply under this Lease must provide a valid tax
invoice to the recipient of the supply.
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(d)  Aparty’sright to payment under clause 15(b) is subject to a valid tax invoice
being delivered to the party liable to pay for the taxable supply.

(e)  Ifthe consideration for a supply under this Lease is a payment or reimbursement
for, or contribution to, any expense or liability incurred by the supplier to a third
party, the amount to be paid, reimbursed or contributed in respect of the expense
or liability will be the amount of the expense or liability net of any input tax
credit to which the supplier is entitled in respect of the expense or liability.

® Where any amount payable under this Lease is paid by being set-off against
another amount, each amount must be calculated in accordance with this clause
15 as if it were an actual payment made pursuant to this Lease.

(&)  Unless the context otherwise requires, expressions used in this clause 15 that are
defined in the GST Laws have the meanings given to those expressions in the
GST Laws.

16 Dispute resolution
16.1 Application

This clause 16 does not apply to any dispute or difference between the parties concerning
the exercise by any party of any Right under legislation.

16.2 Negotiation

If a party gives written notice to each other party of a dispute or difference concerning
this Lease, the parties must undertake negotiations with a view to resolving the dispute
or difference.

16.3 Status of negotiations

(a)  Unless otherwise agreed in writing by the parties and subject to applicable Laws,
other than the fact of occurrence, all aspects of negotiations for the purpose of
clause 16.2 will be without prejudice and treated as confidential including:

(b)  any settlement proposal made to, or considered by, a party;
@) the willingness of a party to consider a settlement proposal;

(ii)  any statement made by, or on behalf of, a party during the negotiations;
and

(iii)  any document prepared for the purposes of the negotiations.
(¢)  Nothing in clause 16.3(a):

@) prevents a party from enforcing any signed settlement agreement made by
the parties in relation to the dispute or difference;

(iiy  prevents an agent or instrumentality of the Crown (that is a separate legal
entity) from disclosing any matter to the Crown; or

(iii)  prevents a Minister of the Crown from making a statement to Parliament
or exercising any Right.

16.4 Further action

If, after 10 Business Days following receipt by a party of a notice under clause 16.2, the
parties are unable to resolve the dispute or difference by negotiation, a party may take

DNRET | Lease | 29286-22 | Lease LXH CLVF29286-22 22112022.docx page 26

Attachment 8.4.1 Crown Lease - Tippogoree Hills Conservation Area -
Lease & Attachments 1 and 2 Page | 539

et hered  hid B d B

| —




George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

any lawful action as that party sees fit (including commencing legal proceedings) in
relation to the dispute or difference.

16.5 Continuation of performance

Despite the existence of any dispute or difference, unless this Lease has been terminated,
each party must continue to perform its obligations in accordance with this Lease.

16.6 Injunctive and other discretionary relief

Nothing in this clause 16 prevents a party from commencing legal proceedings to seek an
injunction (whether interim or permanent), a writ of specific performance, declaratory
relief, or any urgent or other interlocutory relief.

17 Notices
171 Notice requirements

(a) A notice, certificate, consent, application, waiver or other communication (each a
Notice) under this Lease must be:

@ in legible writing in the English language;

(i)  subject to clauses 17.1(b) and 17.1(c), signed by or on behalf of the sender
or by a lawyer for the sender;

(iii)  marked for the attention of the person or position (if any) specified in the
Details applicable to the intended recipient of the Notice or, if the
intended recipient has notified otherwise, marked for attention in the way
last notified; and

(iv)  left or sent in accordance with clause 17.2.

(b)  Aprinted or copy signature is sufficient for the purposes of sending any Notice
by facsimile.

() A Notice sent by email is taken to have been signed by the sender.
(d)  ANotice must not be given orally.
17.2 Method and address for delivery
(a) Subject to clause 17.2(b), a Notice must be:
@) left at the intended recipient's address set out in the Details;

(ii))  sent by prepaid ordinary mail (or prepaid airmail, if from one country to
another country) to the intended recipient's address set out in the Details;

(iii)  sent by facsimile to the intended recipient's facsimile number (if any) set
out in the Details; or

(iv)  sent by email to the intended recipient's email address (if any) set out in
the Details.

(b)  Ifthe intended recipient of a Notice has notified the sender of another address,
facsimile number or email address for the purposes of receiving Notices, then
subsequent Notices to that intended recipient must be left at or sent to the
address, facsimile number or email address (as applicable) last notified by that
intended recipient.
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17.3 Time of receipt

17.4

(a)  Subject to clause 17.3(b), a Notice is taken to have been received by the intended
recipient:

@) if left at the intended recipient's address, at the time of delivery;

(ii)  if sent by prepaid ordinary mail, on the fifth Business Day after the day of
posting, or if sent by prepaid airmail from one country to another country,
on the tenth Business Day after the day of posting;

(iii)  if sent by facsimile, at the time shown in the transmission report as the
time when the whole Notice was sent; and

(iv)  if sent by email, four hours after the time the email was sent (as recorded
by the device from which the email was sent) provided that the sender has
not received an automated message that the email has not been delivered.

(b)  IfaNotice is received by a recipient on a day that is not a Business Day or after
4.00pm on a Business Day, the Notice is taken to be received at 9.00am on the
next Business Day.

(©) A Notice is effective from the time it is taken to have been received in accordance
with clauses 17.3(a) and 17.3(b) (unless a later time is specified in the Notice, in
which case the notice takes effect from that time).

Other modes or places of service

Nothing in this Lease limits or excludes any other mode or place of service required by
an applicable Law.

18
18.1

18.2

18.3

18.4

Miscellaneous

Governing law

This Lease is governed by the Laws applying in Tasmania.
Dispute jurisdiction

The parties submit to the non-exclusive jurisdiction of courts with jurisdiction in
Tasmania, and any courts that may hear appeals from those courts, in respect of any
proceedings in connection with this Lease.

Entire agreements clause

This Lease forms the entire agreement of the parties in respect of its subject matter. The
only enforceable obligations of the parties in relation to the subject matter of this Lease
are those that arise out of the provisions contained in this Lease. All prior agreements in
relation to the subject matter of this Lease are merged in and superseded by this Lease
unless expressly incorporated in this Lease as an annexure, an appendix, an attachment
or by reference.

Liability
An obligation of, or a representation, a warranty or an indemnity by, two or more parties

(including where two or more persons are included in the same defined term) under or in
respect of this Lease, binds them jointly and each of them severally.
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Benefit

An obligation, a representation, a warranty or an indemnity in favour of two or more
parties (including where two or more persons are included in the same defined term) is
for the benefit of them jointly and each of them severally.

Compliance with obligations

(a) A party must ensure that its officers, employees, volunteers, authorised
contractors, agents and advisers involved in the performance by that party of its
obligations under this Lease:

@ comply with the provisions of this Lease related to that performance; and

(i)  do not conduct themselves in a way that would result in the party being in
breach of this Lease or that, if the conduct was undertaken by the party,
would result in the party being in breach of this Lease.

(b)  Ifaparty is prohibited from doing anything under this Lease, that party must not
knowingly assist, authorise or allow any other person to do that thing.

Severance

If a provision of this Lease is or at any time becomes illegal, prohibited, void or
unenforceable for any reason, that provision is severed from this Lease and the
remaining provisions of this Lease:

(@) continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of language
as are necessary to give effect to the remaining provisions of this Lease.

Counterparts

(a) This Lease may be entered into in any number of counterparts.
(b) A party may execute this Lease by signing any counterpart.

(¢)  All counterparts, taken together, constitute one instrument.

(d)  This Lease is not to take effect against a party until it has been signed by all
parties and delivered, unless it is a deed poll or is intended to take effect
immediately when delivered by one or more parties.

Execution of Lease

If this Lease is not executed prior to or on the Commencement Date and the Lessee uses
the Premises from the Commencement Date, then the parties will, from the
Commencement Date until this Lease is executed, be in all respects bound by the terms
contained in this Lease as if this Lease had been duly and fully completed and executed
by the Lessor and the Lessee prior to or on the Commencement Date.

Further assurance

The parties agree to do or cause to be done all such acts, matters and things (including,
as applicable, passing resolutions and executing documents) as are necessary or
reasonably required to give full force and effect to this Lease.
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Business Days

If the day on or by which an act, matter or thing is to be done under this Lease is not a
Business Day, that act, matter or thing must be done by no later than the next Business
Day.

18.12 No partnership or agency

18.13

18.14

18.16

18.16

18.17

18.18

Unless stated to the contrary in this Lease:
(a)  nothing contained or implied in this Lease will:

@ constitute, or be taken to constitute, a party to be the partner, agent or
legal representative of another party for any purpose;

(i)  create, or be taken to create, a partnership or joint venture; or
(ili)  create, or be taken to create, an agency or trust; and

(b)  aparty must not represent or hold itself out to be a partner, joint venturer, agent
or representative of another party.

Legal costs
(a)  Each party must bear their own costs in preparing and negotiating this Lease.

(b)  Ifapplicable, the Lessee must pay all registration fees and stamp duty relating to
this Lease.

Amendment or variation

This Lease may only be amended, varied or supplemented in writing signed by the
parties.

Waiver
(a) A failure or delay in exercising a Right does not operate as a waiver of that Right.

(b)  Asingle or partial exercise of a Right does not preclude any other exercise of that
Right or the exercise of any other Right.

(c)  ARight may only be waived in writing, signed by the party to be bound by the
waiver. Unless expressly stated otherwise, a waiver of a Right is effective only in
the specific instance and for the specific purpose for which it was given.

Successors and assigns

This Lease is binding on and benefits each party and, unless repugnant to the sense or
context, their respective administrators, personal representatives, successors and
permitted assigns.

Rights cumulative
Each Right provided for in this Lease:

(a)  operates independently of any other Right provided for in this Lease; and

(b)  is cumulative with, and does not exclude or limit, any other Right, whether at
Law or pursuant to any other agreement, deed or document.

Set-off

The Lessor may set-off against any moneys payable by Lessor to the Lessee under this
Lease any debt or other moneys from time to time due and owing by the Lessee to the
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Lessor. This right of set-off does not limit or affect any other right of set-off available to
the Lessor.

18.19 Disclosure

()  Despite any confidentiality or intellectual property right subsisting in this Lease,
a party may publish all or any part of this Lease without reference to another

party.
(b)  Nothing in this clause derogates from a party's obligations under the Personal
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cwlth).
18.20 Consent and approvals

(a)  This clause applies to any consent or approval which a party must obtain from
another party in accordance with this Lease. For the avoidance of doubt, this
clause does not apply to any consent or approval to be given under any
legislation.

(b)  Arequest for consent or approval must be made in writing.

(¢) A consent or approval for the purposes of this Lease is not effective unless given
in writing.

(d)  Except as otherwise stated, a party whose consent or approval is required must
not unreasonably withhold or delay that consent or approval.

() A consent or approval may be given subject to reasonable conditions.

® A party receiving a consent or approval must comply with any conditions subject
to which the consent or approval is given. To the extent that the party receiving
the consent or approval fails to comply with the condition, that failure is taken to
be a breach of this Lease.

18.21 Doctrine of merger

The doctrine or principle of merger does not apply to this Lease or to anything done
under or in connection with this Lease. Accordingly, no Right or obligation of a party is
merged in any thing done pursuant to this Lease.

18.22 Minister or State of Tasmania expressed to be party

(a)  If a Minister of the Crown (acting in that capacity) is expressed to be a party to
this Lease, then unless an applicable Law provides otherwise:

@ the Minister enters into this Lease on behalf of the Crown;

(iiy  the Rights, obligations and liabilities expressed to be those of the Minister
are Rights, obligations and liabilities of the Crown; and

(iii)  each reference in this Lease to the Minister will be taken to include a
reference to the Crown.

(b)  For the avoidance of doubt, if the State of Tasmania is expressed to be a party to
this Lease, the Rights, obligations and liabilities of the State of Tasmania are
Rights, obligations and liabilities of the Crown.

18.23 No interference with executive duties or powers

Nothing in this Lease is intended to prevent, is to be taken to prevent, or prevents, the
free exercise by the Governor, by any member of the Executive Council, or by any
Minister of the Crown, of any duties or authorities of his or her office. Any provision of
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this Lease that is inconsistent with this clause is of no legal effect to the extent of the
inconsistency.

18.24 Surviving provisions and termination

(a) The termination of this Lease does not affect or limit the operation or effect of
clauses or parts of this Lease:

6)] that are expressed to survive the termination of this Lease;
(ii)  that, at Law, survive the termination of this Lease; or
(iii)  that are necessary to survive the termination of this Lease:

(A) to give full force and effect to the parties' respective Rights,
obligations and liabilities on or after the termination of this Lease;

(B)  to enable a party to make, enforce or defend any claims related to
this Lease; or

(C)  to give full force and effect to the operation of clause 18.24(b) or
clause 18.24(c).

(b)  The termination of this Lease does not affect any claims related to, or any Rights,
releases, obligations or liabilities accrued or incurred under, this Lease before the
date on which this Lease is terminated.

(¢)  Nothing in this clause 18.24 affects or limits the operation of another provision of
this Lease which gives a party Rights, or imposes obligations on a party, on or
after the termination of this Lease.

Executed as a deed
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Signing

Signing by Lessor

Executed as a deed for The Crown in Right of Tasmania (acting through the Minister

administering the National Parks and Reserves Management Act 2002 (Tas) by the person named

below in the presence of the witness named below:

Signature:
N
n*:rig',( Witness'
me: signature:
N
*Position
and *V\htne_ss
Position print
Number: name and
position:
Please | Acting pursuant to an Instrument of
complete:
dated
*Use BLOCK LETTERS *Witness

print address:
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Signing by Lessee

The common seal of George Town Council was affixed pursuant to a Resolution of the said
Council in the presence of:

Common seal:
-
Signature: Signature:
- -
*Print *Print
name and name and
position position
held: held:
*Use BLOCK LETTERS
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i Attachment 1: Plan A
[ PLAN A
MAP OF SUBJECT AREA
TIPPOGREE HILSS CONSERVATION AREA,
GEORGE TOWN

PLAN IS FOR ILLUSTRATION
PURPOSES ONLY

File number: LM-LM-CW-]C-
292260-001

memmmm | ease area — Mountain bike
L trails

PID: 9708784

Avrea estimate: 481 ha +-

Locality Plan
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Attachment 2: Plan B

PLAN B

TRAIL NETWORK PLAN
TIPPOGREE HILSS CONSERVATION AREA,
GEORGE TOWN

Tippogoree Hills Trail Network Design Plan

Indicates area relevant to Reserve Activity Assessment application

Indicates trails that are partially o wholly proposed to occur within

the Hills Ct ion Area

A summary of the pmposed works wnhm the Tippogoree Hills Conservation Area are: -
C i of mountain bike trails;

« Preliminary ipproval foran addmonal future development trail (trail 45) measuring
9.1 kilometres;

« Construction of approximately 1.88 kilometres of private entry access road;

* Installation of map and information boards and internal wayfinding signage; and

+ Public operational usage, and ongoing maintenance of the trail network.

Tippogoree Hills Trail Network

Y41 I Contours 10m
Trol 42
~ T4

PLAN IS FOR ILLUSTRATION
PURPOSES ONLY

Locality Plan

File number: LM-LM-CW-]C-
292260-001

== Trails partially or wholly
within Reserve Land

------ Private road access

PID: 9708784
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Attachment 3: EIS
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Environmental Impact Statement

Tippogoree Hills Trail Network Proposal

George Town Mountain
Bike Trail Development

Prepared by

Peter Rickards | Project Manager | George Town
Council

January 2022
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Environmental Impact Statement

Tippogoree Hills Trail Network Proposal

George Town Mountain
Bike Trail Development

Prepared by

Peter Rickards | Project Manager | George Town
Council

January 2022
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Agenda

Amendment Record

Version | Date Prepared / Amended By | Rationale

1 08/01/2021 | Peter Rickards Document created

2 16/02/2021 | Peter Rickards First draft finalised

3 12/03/2021 | Peter Rickards Reviewed and updated by author
4 09/04/2021 | Peter Rickards Reviewed and updated by author
5 03/05/2021 | Peter Rickards Reviewed and updated by author
6 02/12/2021 | Peter Rickards Reviewed and updated by author
7 20/12/2021 | Peter Rickards Reviewed and updated by author
8 18/01/2022 | Peter Rickards Reviewed and updated by author
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Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development

Executive Summary

Since 2017, George Town Council have commenced planning on a proposal for a network of mountain
bike trails and facilities within the George Town municipality.

Specifically, this report has been prepared as supporting documentation for the proposed Tippogoree
Hills Trail Network, to satisfy the requirements of a Level 2 Reserve Activity Assessment under the
National Parks and Reserves Management Act 2002.

This report specifically details information relevant to the construction and operation of mountain
bike trails and associated infrastructure within the Tippogoree Hills Conservation Area.

This report encapsulates the environmental and cultural heritage impacts to be considered and
management strategies discussed and proposed. Environmental Consulting Options Tasmania
(ECOTas) has been directly consulted regarding impacts to flora and Fauna, and Cultural Heritage
Management Australia (CHMA) has been directly consulted regarding Aboriginal heritage impacts of
the project.

This report indicates the proposal is unlikely to constitute an action resulting in: -

- Significant impact to matters of national environmental significance under the Environmental
Protection and Biodiversity Conservation Act 1999 and such the proposal has not been
referred to the Commonwealth;

- Significant impact on any known Aboriginal heritage sites; or

- Compromise the broad intent of objectives for management of a Conservation Area under the
National Parks and Reserves Management Act 2002.

Based on the supporting studies it is deemed the project is unlikely to result in any significant impact
to the surrounding natural or cultural environment.
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Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development
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Glossary and Abbreviations

AHO - Aboriginal Heritage Officer

AHT - Aboriginal Heritage Tasmania

AHR - Aboriginal Heritage Register

BBA - Bell Bay Aluminium

CHMA - Cultural Heritage Management Australia
CMP - Committed Management Plans

CEMP - Construction and Environmental Management Plan
DSG - Department of Sate Growth

ECOTas - Environmental Consulting Options Tasmania
FFDI - Forest Fire Danger Index

FPA - Forest Practices Authority

FPO - Forest Practices Officer

FPP - Forest Practices Plan

GPS - Global Positioning System

GTC - George Town Council

GTIPS - George Town Interim Planning Scheme 2013
LISTMaps - Land Information Systems Tasmania Maps
LUPAA - Land Use Planning and Approvals Act 1993
PID - Property Identification Number

PSTR - Pre-Start Trail Review

PWS - Parks and Wildlife Services

TFB - Total fire Ban

TIA - Traffic Impact Assessment

UDP - Unanticipated Discovery Plan
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1.0 Introduction

1.1 Purpose and Report Structure

The purpose of this report is to satisfy requirements of a Level 3 Reserve Activity Assessment (RAA) in
accordance with the Tasmanian Parks and Wildlife Service (PWS) environmental impact assessment
procedure. Whilst this report covers the entire Tippogoree Hills Trail Network (both the Lower Section
and Upper Section), approval is only being sought for those trails located within the Tippogoree Hills
Conservation Area.

This report outlines environmental and cultural heritage impacts considered, and management
strategies discussed and proposed, in order to gain consent from landowners and for a development
application to be made to Council. This report also outlines planning considerations given to the
construction of the proposed trail network, and the operational period as a publicly accessible
recreational facility.

1.2 Project Background and Current Status

1.2.1 Background

Since 2017, George Town Council have commenced planning on a proposal for a network of mountain
bike trails and facilities within the George Town municipality. Initial stakeholder and landowner
consultations has revealed confidence in the proposal, and in the continuity of growth for mountain
bike tourism in the Northern Tasmania region. Regional development organisations, local businesses,
and a range of community members have also indicated strong support for the proposal.

Over the last two years, several reports have been prepared and provided to assist George Town
Council in the planning, most notably: -

- George Town Site Visit Report, World Trail (2017). Provided initial impressions, observations,
and assessment of suitability of the area for a future mountain bike trail development;

- George Town Mountain Bike Feasibility Study, Dirt Art (2018). Provided an exploration into
potential for a mountain bike trail development in George Town, and suggested strategic
objectives and planning processes; and,

- George Town Mountain Bike Proposal Economic Analysis, Derek Le Marchant (2019). Provided
a broad assessment of the George Town Mountain Bike Trail proposal, and an overview of the
potential tangible deliverables to the George Town area.

All documents suggested optimistic outlooks for viability of the project, although it is noted that
building a network of mountain bike trails will not necessarily ensure a successful mountain biking
destination.

In October 2019, George Town Council obtained Commonwealth funding through the Community
Development Grant Program totalling $4.4 million dollars to construct up to 100 kilometres of trails.
In February 2020, council went to tender for the design and construction of 60-100-kilometre of
mountain bike trails.

In April 2020 World Trail were awarded the contract to undertake the work, offering approximately
70-80-kilometres of trails over two trail networks.

l1|Page
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1.2.2 Current Status
The proposed network centred in the Tippogoree Hills, referred to as the Tippogoree Hills Trail
Network, represents the second stage of the George Town Mountain Bike Trail Development.

Detailed designs for the Tippogoree Hills Trail Network have been produced, environmental and
cultural assessments have been conducted, proposed trail alignments confirmed, and have in-
principle support from landowners. For planning purposes, the Tippogoree Hills Trail Network was
divided into an upper and lower section. Construction of the Tippogoree Hills Trail Network - Lower
Section (entirely on private land) commenced in June 2021 and will continue into early 2022.

Council is now seeking planning approvals and formal permission from landowners so the Tippogoree
Hills Trail Network - Upper Section can progress into the construction phase.

1.3 Project Objectives and Outcomes

1.3.1 Objectives
The George Town Mountain Bike Trail Development has five key objectives, including: -

- Boosting the visitor economy of existing core service businesses;

- Diversifying the tourism portfolio of the municipality;

- Providing new business opportunities specific to mountain bike tourism;

- Improving the appeal of the George Town municipality as a tourist destination; and
- Provide recreational opportunities for George Town Council residents.

These objectives align with George Town Council’s Strategic Goals 1 and 2 Strategic Plan, being: -

1. Foster the growth of a diverse business and industry mix and to foster population growth; and
2. Support an active, vibrant, and culturally diverse community life that enjoys liveable and
amenity rich neighbourhoods.

1.3.2 Outcomes

The outcome of the George Town Mountain Bike Trail Development will be approximately 70-80
kilometres of purpose-built mountain bike trails over two separate networks acting as a key driver for
tourism and economic development.

14 Proponent Details
1.4.1 Proponent Details

Name of Proponent (legal entity) George Town Council
Name of Proponent (trading name) George Town Council
Registered Address 16-18 Anne Street, George Town, Tasmania 7352
Postal Address PO Box 161, George Town, Tasmania 7253
ABN Number 68 300 116 092
1.4.2 Proponent Contact Person Details
Name Peter Rickards
Position Project Manager
Organisation George Town Council
Telephone 03 6382 8800
Mobile 0429 345 328
Email Address peterr@georgetown.tas.gov.au
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1.5 Annexed Documents/Files and Committed Management Plans
Annexed Documents/Files
Reference Document/File Name Description
Annexure 1 Finalised Trail Alignments - Electronic GPS trail alignments of proposed trail corridors.
Tippogoree Hills Trail Network
Annexure 2 George Town Mountain Bike Broad assessment of the proposal’s potential to deliver benefits
Economic Analysis - Derek Le to the George Town municipality.
Marchant
Annexure 3 Signage Plan - Tippogoree Hills Prepared by GTC indicating approximate locations and examples
Network (Upper Section) of information boards and wayfinding signage.
Annexure 4 Trail Maintenance Plan - George GTC will develop a Trail Maintenance Plan prescribing
Town Mountain Bike Trail operational procedures and scheduling for trail inspections and
Development maintenance works.
Annexure 5 George Town MTB Trails CEMP - Prepared by World Trail outlining management treatments
Version 3 during construction. This is a dynamic document that is
continually updated throughout the project.
Annexure 6 Tippogoree Hills Trail Network - Prepared by ECOtas to ensure that the requirements of the
Ecological Assessment - ECOTas identified ecological values are appropriately considered during
any further project planning under local, State and
Commonwealth government approval protocols
Annexure 7 Tippogoree Hills Trail Network - AH | Prepared by CHMA to identify any potential Aboriginal heritage
Assessment - CHMA (with Trail 16 constraints.
& 45 addendums)
Annexure 8 Weed Management Plan - Prepared by GTC outlining management treatments for the
Tippogoree Hills Trail Network prevention of spread of weeds and diseases.
Annexure 9 Unanticipated Discovery Plan Outlines the management of unanticipated discoveries of

Aboriginal relics in accordance with the Aboriginal Heritage Act
1975 and the Coroners Act 1995.

Annexure 10

Traffic Impact Assessment -
Bridport Road & Service Road
Access

Outlines impacts the traffic increase created by the proposed
service road entrance will have on Bridport Road.

Annexure 11

Traffic Impact Assessment -
Bridport Road at Lauriston Park

Outlines impacts the traffic increase created by the proposed
trail head carparking area will have on Bridport Road.

Annexure 12

Trail Mate Opportunity - George
Town Mountain Bike Trail
Development

Draft prospectus for the trail maintenance funding program.

George Town Mountain Bike Trail
Development

Committed Management Plans (CMP)
Reference Document/File Name Description
CMP 1 Trail Safety Management Plan - GTC will develop a Trail Safety Management Plan prescribing

operational procedures for user safety, emergency access and
evacuation procedures in conjunction and consultation with
emergency services.
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1.6 Legislation
Acts Details
-
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Core Acts (always check)
National Parks and Reserves Management Y Part of the project are is on Reserved land. Project subject
Act 2002 to RAA approval.
Crown Lands Act 1976 Y Part of the project are is on Crown Land, managed by PWS.
Nature Conservation Act 2002 Y Natural and cultural values of the area will be maintained.
Threatened Species Protection Act 1995 Y A permit to take some threatened species is required.
Aboriginal Relics Act 1975 Y A full Aboriginal Heritage Assessment was undertaken with
one new site identified. Unanticipated discovery plan to be
implemented if any suspected Aboriginal archaeology is
discovered
Historic Cultural Heritage Act 1995 X No listed heritage sites present.
Land Use Planning and Approvals Act 1993 Y Project subject to planning approval.
Forest Practices Regulations 2017 Y Awaiting formal advice from FPA as to whether a certified
FPP is required.
Environment Protection and Biodiversity | Y No World Heritage, National Heritage, RAMSAR Wetlands
Conservation Act 1999 affected. No impacts on threatened species are
anticipated.
Tasmanian Wildlife (General) Regulations | Y No species are likely to be directly physically affected.
2010
Tasmanian Weed Management Act 1999 Y Construction Environmental Management Plan (CEMP)
and Weed Management Plan addresses statutory
requirements for declared weeds.
Environmental Management and Pollution | Y No significant impacts as referred to by the Act.
Control Act 1994
Water Management Act 1999 / State Policy | Y Erosion control on tracks will be implemented as per IMBA
on Water Quality Management 1997 guidelines
Fire Service Act 1979 Y No burning is proposed.

4|Page

Attachment 8.4.2 EIS - Tippogoree Hills Trail Network Proposal (
Upper) - GT MTB Development - Attachment 3

Page | 562




George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development

Acts Details

Compliant

Potentially Compliant
Not compliant

Act not Applicable

Bushfire evacuation plan will be prepared as part of the
operational Trail Safety Management Plan.

Forest Practices Act 1985 X | Verbal advice from the FPA is that an FPP is not required.
Living Marine Resources Management Act X | Notin a marine environment

1995

Mineral Resources Development Act 1995 Y Proposal will not preclude any future mining

Building Act 2000 X No building or plumbing proposed

Building Reg’s 2004, Plumbing Reg’s 2004

State Coastal Policy 1996 X Not in a coastal environment
Work Health and Safety Act 2012 X Proponent and Contractors to manage under their WHS
systems
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2.0 Proposal Description

2.1 Description of Project

The complete Tippogoree Hills Trail Network design offers approximately 56.3-kilometres over 36
trails, construction of a 1.3-kilometre public access road and carparking area, and a proposed 3.9-
kilometre service access road, 2.8-kilometre of which is newly constructed through mostly
undisturbed bushland.

All trail alignments within the Tippogoree Hills Trail Network have been finalised and assessed for
natural and cultural values.

A map of the trail network layout can be seen below and in Appendix A, and illustrates the proposed
alignments and how they interact with each other and the access points. GPS shape files have been
provided as annexed files to this document.

Image 1: Proposed Tipoggoree Hills Trail Network Design

@ ToiHead — Il — Tol2 — Tl Teil32  —— Tail38  —— Tril44
Bridport Road Lo — Tail 15 Tail2l  — Tail27 — Tail33 Tail39  —— Trail 45

i —— Tail16 —— Teil22 — Tril28 Treil 34 —— Trail40  ==== Shuttle Roads

Lo — Tril 17 Tl 23— Tril 29 Trail 35 Trail 41 B Contours 10m

s Trail 18 Trail 24 Tail30  — Trail 36 Trail 42

Trail 19 Tail 25— Tril3l  —— Trail 37 Trail 43

Indicates trail realignment out for eagle nest management

Indicates section of trail not being built

Tippogoree Hills Trail Network TOTAL DISTANCE (approx.) — 56.3kms | 22.6kms within the Tippogoree Hills Conservation Area

All trails will be standard single-track mountain bike trails, and will be a mix of trail build styles and
difficulty ratings, catering for a wide range of users. The exact width of a constructed trail varies and
is determined by the specific build style of a trail, and the terrain in which the trail is constructed.
Newly constructed trail width is generally between 1-2m, although often the width will decrease over
time to match the usage footprint.
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The primary access point (commonly referred as the trail head) will be located at Lauriston Park. The
trail head will encompass carparking for approximately 40-60 vehicles, a bus pullover bay (24 seater
bus max, but more likely 12 seater buses), and include a prominent information board displaying maps,
code of conduct, emergency contact details, and advance notice of trail closures (e.g. total fire bans).

A summary of the proposed trail breakdown has been provided in the table below.

Table 1: Trail Summary Breakdown

Trail No. Difficulty Rating Trail Style \ Length (m)
Upper Section
Trail 10 MTB Trail Easy Adventure 4278
Trail 11 MTB Trail Intermediate Airflow 2830
Trail 12 MTB Trail Intermediate Difficult Airflow 639
Trail 13 MTB Trail Intermediate Difficult Gravity 261
Trail 14 MTB Trail Intermediate Adventure 1426
Trail 15 MTB Trail Intermediate Gravity 2854
Trail 16 MTB Trail Easy Adventure 5632
Trail 17 MTB Trail Intermediate Airflow 801
Trail 18 MTB Trail Easy Intermediate Airflow 1017
Trail 19 MTB Trail Easy Intermediate Airflow 1335
Trail 20 MTB Trail Easy Intermediate Airflow 947
Trail 21 MTB Trail Easy Intermediate Airflow 1011
Trail 22 MTB Trail Easy Intermediate Airflow 501

SUB-TOTAL 23532

Lower Section

Trail 23 MTB Trail Intermediate Adventure 2219
Trail 24 MTB Trail Easy Intermediate Gravity 2997
Trail 25 MTB Trail Easy Intermediate Adventure 1187
Trail 26 MTB Trail Easy Adventure 834
Trail 27 MTB Trail Easy Intermediate Gravity 1831
Trail 28 MTB Trail Easy Intermediate Gravity 432
Trail 29 MTB Trail Intermediate Gravity 160
Trail 30 MTB Trail Intermediate Gravity 114
Trail 31 MTB Trail Intermediate Adventure 981
Trail 32 MTB Trail Intermediate Adventure 1368
Trail 33 MTB Trail Intermediate Difficult Gravity 1068
Trail 34 MTB Trail Difficult Gravity 648
Trail 35 MTB Trail Difficult Gravity 716
Trail 36 MTB Trail Easy Intermediate Pathway 481
Trail 37 MTB Trail Easy Airflow 1144
Trail 38 MTB Trail Easy Intermediate Airflow 386
Trail 39 MTB Trail Easy Intermediate Airflow 186
Trail 40 Shared-use Easy Intermediate Adventure 982
Trail 41 Shared-use Very Easy Pathway 1543
Trail 42 MTB Trail Intermediate Difficult Gravity 1178
Trail 43 MTB Trail Easy Airflow 1538
Trail 44 MTB Trail Difficult Adventure 803
Trail 45 MTB Trail Intermediate Adventure 9990

SUB-TOTAL 32786

TOTAL 56318
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World Trail have assigned an intended trail style to each proposed trail. The trail style refers to the
character of the trail, and provides insight into the how the construction will be undertaken.
Definitions for each intended trail style listed in Table 1 have been provided in the below table.

Table 2: World Trail Build Style Definitions
Build Style \ Description \

Shared-use

Shared Use is intended for use by walkers and cyclists. It equates to an MTBA rating of Very Easy and is analogous to
a rail trail. It should be 1.5-3m in width, should have a modified, semi-hardened surface (i.e. crushed rock, granitic
sand, road base etc., but not asphalt or concrete), with very gentle gradients, long sight-lines, no obstacles or features
and is generally intended to be dual directional.

Adventure

Machine-cut flowing contoured trail. May include features such as switchback corners, berms, rollers, jumps, drops
etc. Typically equates to a climbing, descending cross-country trail. Generally no greater than 1m in width.

Flow

One of four descending styles, Flow offers wide appeal to all MTB riders. Gentle gradients, bermed corners, rollers and
achievable rollable obstacles, often integrated into grade reversals. Generally 1-1.5m in width depending on terrain
and available ride lines.

Airflow

Airflow is similar to Flow, but with the emphasis on jumps. Airflow has bigger and more frequent jumps than Flow, but
still offers a smooth, flowing ride, with numerous berms and optional lines. Obstacles are usually rollable, tabletop
style. Generally 1-2m in width depending on terrain and available ride lines.

Gravity

Gravity trails offer a mix of Flow, Airflow and Downhill, combining numerous elements into one challenging descending
trail. Best tackled on enduro / trail bikes, they may include occasional short uphill sections, and a variety of features.
Generally 1-2m in width depending on terrain and available ride lines

World Trail have assigned an intended trail difficulty to each proposed trail. The Trail Difficulty Rating
System used by World Trail is the new system outlined by Mountain Bike Australia (MTBA) in their
2019 publication ‘Australian Mountain Bike Trail Guidelines’, and definitions of each classification used

have been provided in the below table. The goal was to provide a variable mix of difficulty, focused on
providing for the mass appeal market.

Table 3: Trail Difficulty Rating Descriptions of Proposed Trails

Difficulty Rating  Description

Wide trail with a gentle gradient smooth surface and no obstacles. Suitable for beginner cyclists with

Intermediate

Very Easy basic bike skills, and most bikes.

Wide trail with a gentle gradient smooth surface; Some obstacles such as roots, logs and rocks; Suitable
Easy for beginner cyclists with basic mountain bike skills, and off-road bikes.
Easy / Likely to be single track with a moderate gradient, variable surface and some obstacles; Some obstacles

such as roots, logs and rocks; Suitable for mountain bikers with mountain bikes.

Intermediate

Single trail with moderate gradients, variable surface and obstacles; May include steep sections; Suitable
for skilled mountain bikers with mountain bikes.

Intermediate /

Suitable for competent mountain bikers, used to physically demanding routes; Expect large and

Difficult unavoidable obstacles and features; May include some steep sections; Suitable for skilled mountain
bikers with mountain bikes.
Difficult Suitable for experienced mountain bikers, used to physically demanding routes; Navigation and personal

survival skills are highly desirable. Expect large, dangerous and unavoidable obstacles and features;
Challenging and variable with long steep climbs or descents and loose surfaces; Some section will be
easier to walk.

(Source: Australian Mountain Bike Trail Guidelines, MTBA, 2019)
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For planning purposes, the Tippogoree Hills Trail Network was divided into an upper and lower section.
Construction of the Tippogoree Hills Trail Network - Lower Section (entirely on private land)
commenced in June 2021 and will continue into early 2022.

Council is now seeking planning approvals and formal permission from landowners so the Tippogoree
Hills Trail Network - Upper Section can progress into the construction phase.

The division of the lower and upper section of the Tippogoree Hills Trail Network is indicated in the
image below and in Appendix D

Image 2: Planning Area Map - Tippogoree Hills Trail Network

@ TeiHed —— T@Il4 — Tal20 — Tai2 Trail 32 —— Trail 44
= D — Tl 15 Tail2l  —— Twil27  —— Trail 33 —— Trail 45
— Tille — T@il2 — Tail28 Trail 34 sese Shuttle Roads.
— Trail 17 Tail23  —— Tril 29 Trail 35 I Contours 10m
Trail 18 Trail 24 Tail30  — Trail 36
Trail 19 Tail2s  — Tril3l  — Tril37

Trail 11
Trail 12

Trail 13

[ Area C-Tippogoree Hills Trail Network (Lower Section)

[ Area D - Tippogoree Hills Trail Network (Upper Section)

CELL] === |ndicates trail realignment out for eagle nest management
Indicates section of trail not being built

Tippogoree Hills Trail Network TOTAL DISTANCE (approx.) — 56.3kms

2.2 Need and Demand

2.2.1 Need

George Town has a distinct history, from early colonial settlement to industrial manufacturing, and
like many Council’s around Tasmania, George Town Council is looking to boost and diversify its
economic and tourism opportunities with the development of mountain bike trails. Council wants the
municipality to be placed firmly on the map as a family-friendly tourist destination, that offers a range
of activities for the whole family, including mountain biking.

Dorset and Break O’Day Councils have experienced a significant and transformative increase in
employment and economic activity as a direct result of their respective mountain bike trail networks.
The economic analysis conducted by Derek le Marchant (provided as Annexure 2) supports a similar
result for the George Town Municipality, indicating that the direct economic impact could be between
$1.5m - $3.4m from up to 26,000 unique visitors per annum three years after construction.
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The George Town Municipality is ideally located to benefit from both intrastate visitations, particularly
from Launceston, and interstate visitations due to proximity to the Blue Derby trail network and a
major airport. This project aims to compliment and complete the mountain biking narrative in North
East Tasmania.

2.2.2 Demand
Demand is best detailed in Annexure 2 - George Town Mountain Bike Proposal - Economic Analysis by
Derek Le Marchant (2019), the relevant extract from which is below: -

The overall picture for tourism demand in Tasmania is positive. Tourism Tasmania data shows that
tourism demand in Northern Tasmania is strong with annual rising from 565 500 in 2015, to 707
600 in 2018 (Tourism Tasmania, 2019).

Other demand indications are also strong. Between 2016 and 2018: -

# Visitation to George Town: Up from approx. 80 000 to 85 000
% Overnight stays in George Town: Up from approx. 12 000 to 17 000
# Tamar Valley Touring Route Visitors: Up from approx. 123 000 to 131 000

(Tourism Tasmania, 2019).

The overall picture for cycle tourism is also positive. Between 2015 and 2018, visitors that engaged
in MTB activity is up 18%, other forms of cycling up 30% and total cycling activities are up 24%
(Tourism Tasmania, 2019). Prior to the development of the North Eastern Mountain Bike Project
in 2014 (encompassing Hollybank, Derby and Blue Tier), Northern Tasmania had a distinct lack of
suitable MTB infrastructure to encourage any significant growth in mountain bike visitation from
interstate or overseas (Six Dot Consulting, 2011). Whilst there were existing “back country” trails
and local riding facilities in areas like the Blue Tier, this infrastructure was not necessarily targeted
at visiting riders. Six years on, and this situation has altered significantly. Tasmania is experiencing
a boom in the construction of MTB trail infrastructure. This follows the rise of MTB as a
recreational pursuit as well as the increased number of tourists that MTB whilst visiting Tasmania.
The quantity of high-quality purpose-built trail in Tasmania has more than doubled between 2014
(~120km) and 2019 (~270km). Total trail distance is forecast to reach almost 460km by 2024.

For areas looking to develop new trail proposals, this increased supply of MTB trail is a double-
edged sword. More trail in Tasmania helps to create a critical mass of trail experiences. But it
also creates competition for the attention of local riders and visitors with an ever-increasing range
of riding options and choices. Therefore, new MTB infrastructure developments must have a clear
point of difference to attract new visitors to Tasmania to prevent the dilution of the market for
existing trails (TRC Tourism, 2016).

2.2.3 Economic Viability
Economic viability is best detailed in Annexure 2 - George Town Mountain Bike Proposal - Economic
Analysis by Derek Le Marchant (2019), the relevant extract from which is below: -

The GTMTB proposal has merit. It comes at a time of considerable optimism for the future of cycle
tourism in Tasmania. Stakeholder consultations reveal continued confidence in the ongoing
growth of MTB visitation. There is strong support from regional development organisations, local
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businesses and a range of community members. The GTMTB proposal also fits an identified need
for more regional-level trail networks that can support existing and proposed iconic MTB trails in
Tasmania (TRC Tourism, 2016). This analysis also shows that the direct economic impact for Stage
One could be between 51.5M - 53.4M from up to 26,000 unique visitors per annum three years
after construction. This is a strong result for an initial investment of around 52.8M.

Further project planning, consultation and market research will assist to provide the GTMTB
proposal with a clear direction, point of difference and governance framework to create a
successful MTB development. Given the projected benefits and the recent demonstrations of
community and business support for the project, the GTMTB proposal is an attractive opportunity
for the community and economic development in the George Town area.

Additionally, Derek le Marchant created a Multi Criteria Analysis comparison by inserting the George
Town Mountain Bike Trail Development into a multi criteria analysis conducted in 2011 prior to the
North East Mountain Bike project being initiated (meaning at a similar stage in the project lifecycle).

Table 4: Multi Criteria Analysis Comparison - Blue Derby and George Town

- 5 TOTAL
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Blue Derby 6 4 6 6 6 1 3 2 2 36
George Town 4 4 4 4 6 3 3 1 2 31

(source: George Town Mountain Bike Proposal - Economic Analysis by Derek Le Marchant (2019))

As a comparison of interest, the below table provides a snapshot of the George Town proposal as a
commercial product when compared to existing mountain bike trail destinations that have proven to
be successful. The comparison has been made on the trails in each trail network that represents the
core trails, that is, the trails that start/finish in the same geographic location. The comparison has also
only been made on gravity trails that would make sense to utilise a shuttle service to access (i.e.
doesn’t have significant section of uphill pedalling, or not directly accessed from the shuttle service

drop-off point).

Table 5: Product Comparison of George Town Proposal

Trail KM of trail* | Number/Length of Gravity Trails | Notes
Destination Directly Serviced by a Shuttle Bus**
Blue Derby 70.3km 8 trails / 21.8km Doesn’t include Atlas, Blue Tier, Branxholm link

or the Weldborough trails which are not part of
the core trail network.

St Helens 64.9km 6 trails / 17.1km Doesn’t include Bay of Fires Trail, The
Dreaming Pools or the town link trail which are
not part of the core trail network.

George Town | 72.8km 12 trails / 23.7 Doesn’t include linking trail to town.

*Refers to the total kilometres of trail on offer from core trail network (doesn’t include non-comparable products, i.e.

long wilderness trails, town links etc).
**The number of gravity trails (no significant uphill) directly serviced by a shuttle bus are defined as trails that have a

significant benefit in catching the shuttle bus.
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2.2.4 Operational Costs

Maintaining world-class trails require regular maintenance and improvements. Whilst a professionally
designed and constructed trail network should only require minimal maintenance, a formal
management program will need to be initiated as soon as the network opens (possibly sooner) to
provide a pro-active instead of re-active approach.

Trail maintenance programs can be expensive, estimated to cost around 2.5-5% of the project’s capital
expenditure. This ratio can vary, depending on the quality of trail construction, weather conditions,
soil and geological conditions, and usage thresholds.

George Town Council has developed a trail maintenance funding program that aims to generate an
annual trail maintenance budget of 5% of the capital expenditure, with a dollar-value of approximately
$150,000. The program is based on similar programs from already established mountain bike trail
networks, which have proven to return positive results. Businesses and organisations can sign up to a
sponsorship-style, annually recurring program in exchange for direct exposure to mountain bike
tourism market. The program has three levels of financial commitment representing three tiers of
recognition as return on investment, to remain achievable for both large and small business and
organisations.

This model of generating funds for reinvestment into trail maintenance is both popular, and proven
to work, being adopted by existing trail destinations such as Blue Derby and St Helens, and oversees
trail destinations like Rotorua in New Zealand.

2.3 Sites Identified for Development and Works Description

2.3.1 Land Parcels
The proposed Tippogoree Hills Trail Network is located on the following land parcels as indicated in
the table below, with the landowner, land tenure, planning zone, and passive recreation status.

Table 6: Land Parcels - Tippogoree Hills Trail Network

Land Parcel Owner / Land Manager Land Tenure
PID - 2830796 Rio Tinto Aluminium (Bell | Private Freehold
Title Ref - 154929/1 Bay) Limited

Address - 135 BELL BAY RD BELL BAY TAS 7253

PID - N/A (Tippogoree Hills Conservation Area) DPIPWE / PWS Crown Land
Title Ref - N/A (Tippogoree Hills Conservation Area)

Address - GEORGE TOWN TAS 7253
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An image illustrating positioning of land parcels in terms of the trail network layout can be seen below
and in Appendix C.

Image 3: Land Parcels - Tippogoree Hills Trail Network

@ ToiHad —— TRl — Tal20 — Twil26 Trail32  —— Tril38  —— Trail 44
—— Trail 15 Trail 21 —— Trail 27 —— Trail 33 Trail 39 = Trail 45
—— Trail 10
— Teille — T2 — Tail2s Tail34  —— Twil40 ===+ Shuttle Roads
— Tnail 17 Trail 23— Trail 29 Trail 35 Trail 41 [ Contours 10m

Trail 18 Trail 24 Tril30  —— Trail 36 Trail 42

Trail 11
Trail 12

Trail 13
Trail 19 Tl 25 —— Tail3l  —— Trail 37 Trail 43

[ Tippogoree Hills Conservation Area (approximate)

[ Title Reference 154929/1 (approximate)

e . == Indicates trail realignment out for eagle nest management
Indicates section of trail not being built

Tippogoree Hills Trail Network TOTAL DISTANCE (approx.) — 56.3kms | 22.6kms within the Tippogoree Hills Conservation Area

The proposed land parcels were chosen for maximum viability to deliver the project outcomes, based
on layout, topography, and proximity to George Town. All landowners have provided in-principle
support for the project, and are familiar with the current concept of the Tippogoree Hills Trail Network.

2.3.2 Proposed Works
A summary of the proposed works within the Tippogoree Hills Conservation Area are: -

% construction of approximately 14.2 kilometres of mountain bike trails;
construction of approximately 1.88 kilometres of private entry access road;
installation of map and information boards and internal wayfinding signage; and

public operational usage, and ongoing maintenance of the trail network.
These works have been further detailed in the following sections.

Construction of Mountain Bike Trails

Approximately 56.3-kilometres over 36 trails of purpose-built mountain bike trails are proposed to
occur within the Tippogoree Hills Trail Network. Of the 56.3-kilometres of trails, 22.6-kilometres of
trails are proposed to occur on Reserved Land within Tippogoree Hills Conservation Area, forming
approximately 40% of the entire trail network. These trail alignments have been fully surveyed and
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assessed for cultural and natural values, and are ready to proceed into the construction phase once
all permits and approvals have been granted.

A breakdown of the trails, including the kilometres of trails occurring in the Tippogoreee Hills
Conservation, can be seen in the table below.

Table 7: Tippogoree Hills Conservation Area - Trail Breakdown

Length of trail

Total Trail within
Trail No. Difficulty Rating Trail Style Length (m) | Conservation Area
Trails completely or partially within the Tippogoree Hills Conservation Area
Trail 10 MTB Trail Easy Adventure 4278 2900
Trail 11 MTB Trail Intermediate Airflow 2830 1900
Trail 12 MTB Trail Intermediate / Difficult Airflow 639 639
Trail 13 MTB Trail Intermediate / Difficult Gravity 261 261
Trail 14 MTB Trail Intermediate Adventure 1426 561
Trail 15 MTB Trail Intermediate Gravity 2854 2854
Trail 16 MTB Trail Easy Adventure 5632 3976
Trail 17 MTB Trail Intermediate Airflow 801 551
Trail 19 MTB Trail Easy / Intermediate Airflow 1335 362
Trail 20 MTB Trail Easy / Intermediate Airflow 947 185
Trail 45 MTB Trail Intermediate Adventure 9990 8450
SUB-TOTAL 30993 22639
Trail occurring on other land tenures
Trail 18 MTB Trail Easy / Intermediate Airflow 1017 -
Trail 21 MTB Trail Easy / Intermediate Airflow 1011 -
Trail 22 MTB Trail Easy / Intermediate Airflow 501 -
Trail 23 MTB Trail Easy / Intermediate Adventure 2219 -
Trail 24 MTB Trail Easy / Intermediate Gravity 2997 -
Trail 25 MTB Trail Easy / Intermediate Adventure 1187 -
Trail 26 MTB Trail Easy Adventure 834 -
Trail 27 MTB Trail Easy / Intermediate Gravity 1831 -
Trail 28 MTB Trail Easy / Intermediate Gravity 432 -
Trail 29 MTB Trail Intermediate Gravity 160 -
Trail 30 MTB Trail Intermediate Gravity 114 -
Trail 31 MTB Trail Intermediate Adventure 981 -
Trail 32 MTB Trail Intermediate Adventure 1368 -
Trail 33 MTB Trail Intermediate / Difficult Gravity 1068 -
Trail 34 MTB Trail Difficult Gravity 648 -
Trail 35 MTB Trail Difficult Gravity 716 -
Trail 36 MTB Trail Easy / Intermediate Pathway 481 -
Trail 37 MTB Trail Easy Airflow 1144 -
Trail 38 MTB Trail Easy / Intermediate Airflow 386 -
Trail 39 MTB Trail Easy / Intermediate Airflow 186 -
Trail 40 Shared-use Easy / Intermediate Adventure 982 -
Trail 41 Shared-use Very Easy Pathway 1543 -
Trail 42 MTB Trail Intermediate / Difficult Gravity 1178 -
Trail 43 MTB Trail Easy Airflow 1538 -
Trail 44 MTB Trail Difficult Adventure 803 -
SUB-TOTAL 25325 -
TOTAL 56318 ‘ 22639
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Construction of the Private Access Service Road
The proposal includes the construction of a 3.9-kilometre privately accessible (locked gate) roadway
for which only select parties will be given access. Of the 3.9-kilometre roadway: -

- thefirst 1.1-kilometres will be constructed over the existing fire access road;

- 2.8-kilometres is entirely new construction through mostly undisturbed bushland; and

- 1.88-kilometres is proposed to occur on Reserved Land within Tippogoree Hills
Conservation Area.

The road will be constructed to design standards stipulated in GTIPS, but mainly characterized by being
fit for purpose. The road will be a minimum width of 4m with passing bays of 2m additional
carriageway width installed at appropriate locations.

The access point will be via an existing access point from Bridport Road, which is a state-owned road
asset, used by Bell Bay Aluminium and Basslink service vehicles and members of the George Town and
District Black Powder and Pistol Club. The road will serve as an access for trail maintenance vehicles
and select commercial shuttle bus operators, and continue to serve as an existing access for Bell Bay
Aluminium and Basslink service vehicles.

Council has undertaken an independent Traffic Impact Assessment (TIA) to determine the safest and
most efficient access to the trail head carparking area from Bridport Road. Findings from the TIA
recommend the entry point from Bridport Road be upgraded to included turning provisions that won’t
affect the normal flow of traffic on Bridport Road and meet standards design standards stipulated by
DSG and the GTIPS.

The design standards stipulated in GTIPS can be seen in the table below, however these standards
apply to properties that trigger the Bushfire Prone Area Code where a physical building is in place. The
proposed land use does not trigger the Bushfire Prone Area code, but nevertheless the standards offer
appropriate guidelines to the intended standard the road will be constructed to.

Table 8: GTIPS - Table E2 Standards for property access

Element \ Requirement

B. Property access length is | The following design and construction requirements apply to property access: -
30m or greater; or access a) all-weather construction;
is required for a fire b) load capacity of at least 20t, including for bridges and culverts;
appliance to a fire c¢) minimum carriageway width of 4m;
fighting water point. d) minimum vertical clearance of 4m;

e) minimum horizontal clearance of 0.5m from the edge of the carriageway;
f)  cross falls of less than 3 degrees (1:20 or 5%);
g) dips less than 7 degrees (1:8 or 12.5%) entry and exit angle;
h) curves with a minimum inner radius of 10m;
i) maximum gradient of 15 degrees (1:3.5 or 28%) for sealed roads, and 10
degrees (1:5.5 or 18%) for unsealed roads; and
j)  terminate with a turning area for fire appliances provided by one of the
following: -
i a turning circle with a minimum outer radius of 10m; or
i a property access encircling the building; or
iii. a hammerhead “T” or “Y” turning head 4m wide and 8m long.
C. Property access length is | The following design and construction requirements apply to property access: -
200m or greater. a) complies with requirements for B above; and
b) passing bays of 2m additional carriageway width and 20m length must be
provided every 100m

15|Page

Attachment 8.4.2 EIS - Tippogoree Hills Trail Network Proposal (

Upper) - GT MTB Development - Attachment 3

Page | 573



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development

Installation of Signage
Signage will need to be installed to ensure that users can successfully navigate the trail network and
receive important information about the trail.

Two types of signage are required: -

% Primary map and information boards; and
% Internal wayfinding signage.

Signage has not yet been designed, but full details of signage, including content, placement, and
examples can be found in Annexure 3 - Signage Plan - Tippogoree Hills Trail Network.

At the trail head carparking area, a primary map and information board will be installed, providing a
map of the trail network layout and important information such as trail safety, emergency information,
codes of conduct, and trail closure information. The information board will be approximately 1800mm
x 2400mm, erected vertically in a logical location and orientated to be clearly visible from various area
of the carparking area.

Internal wayfinding signage encompass two types of signs, serving to provide three functions. The two
sign types are: -

% Directional signage; and
% Emergency locator signage.

Internal wayfinding signage serves three primary functions, those being: -

% Navigate users through the network;
% Assist in determining location and access routes during incident response; and
% In the event of an emergency or evacuation, assist riders in finding the safest route to safety.

Directional signage will be constructed from large rocks collected from the trail construction spoils.
Affixed to the will be stainless steel plates with stickers displaying the trail name, trail difficulty rating,
and a small pictogram associated with that trail.

Emergency locator signage greatly assists emergency services in pinpointing the location of an incident
by being placed along a trail specified intervals, and displaying a sequenced number. If an incident
occurs and emergency services contacted, that number can be provided to the emergency service to
narrow down the incident location, and help determine the best access route for emergency services
to take.

Emergency locator will be a 1.6mm steel guidepost approximately 1.35m in length which will be simply
driven into the ground. An all-weather sticker will be attached displaying the required information.
These stickers will also be placed on the directional signage posts, effectively providing a dual-purpose
for that post.

Steel guideposts will also be used at the end of single-direction trails to inform users of that no entry
is permitted from that direction, indicated by a large “X”.
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Operational Usage

Once construction has been completed, the resulting use will be as a public mountain bike trail
network. Before the operational phase can commence, a trail maintenance program will be initiated,
and a trail safety strategy will be put in place to ensure the safety of intended users.

A Trail Maintenance Plan has been developed and included as part of this report as Annexure 4.

A Trail Safety Plan will be developed before operational usage of the trail network can commence.
This has been noted as a Committed Management Plan.

2.3.3 Supporting Infrastructure

The trails proposed to be constructed within the Tippogoree Hills Conservation Area only form a small
part of the overall trail network. To support the usage of the trail network as a publicly accessible
recreational facility, a primary user access point, commonly referred to as a Trail Head, will be
constructed in Lauriston Park on the corner of Bridport Road and East Tamar Highway. The works
involved with this is detailed in the following section.

Construction of the Access Road and Trail Head Carparking Area

The proposed access road from Bridport Road is approximately 1300m in length and will be
constructed mostly over the existing public access road. The first 800m of road will be dual-direction
and at a width of road will be 5.5m, followed by a 400m one-way loop road at 4m width. The entire
roadway will be constructed using a minimum of 100mm gravel pavement. Drainage systems will be
considered to ensure water movement is not impeded.

Council has undertaken an independent Traffic Impact Assessment (TIA) to determine the safest and
most efficient access to the trail head carparking area from Bridport Road. Findings from the TIA
recommend the entry point from Bridport Road be upgraded to included turning provisions that won’t
affect the normal flow of traffic on Bridport Road and meet standards design standards stipulated by
DSG and the GTIPS.

The carparking area will form the primary user access point for the Tippogoree Hills Trail Network,
utilising Lauriston Park which is an existing public recreational area. The carparking area will contain
approximately 40-60 carparks, a bus pullover bay, and pathways for user movements from their
vehicles to the start of the trails.

The entire carparking area will be contained within a one-way ring road. Carparks will be 60- or 90-
degree reverse access at 3.0m wide, 6m long, and with a 5.5m access strip as per planning
requirements. The pullover bay will be 3.6m wide and 10m in length. A concept image can be seen in
Image 4 on the following page.
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Image 4: Example of Trail Head Carparking Area - Lauriston Park

[ Trail head and carparking area ]

30-40 space for carparks,
60 degree reverse parking

[ Trails depart from here J

Pullover bay for bus

The entire area is approximately 3,450m2, and will be constructed of a minimum 100mm gravel
pavement. Carparks and paths will be de-lineated using large landscaping boulders, concrete bumper
stops and line marking dots. The access road and carpark will be constructed to design standards
stipulated in GTPS and has been further discussed in section 4.10

2.4 Trail Design Methodology and Approach Taken
The following section outlines the design methodology and approach taken to get the project to the
current status of detailed design.

2.4.1 Design Methodology
All World Trail design and construction methodologies align with modern best practice for sustainable
trail construction, as outlined below: -

% Sustainable trails align with users’ needs, provide social and economic benefits, minimise
environmental impact and require less maintenance. To be sustainable, a trail must be the
right trail, in the right area, built the right way and for the right reasons;

% Trails must be planned, designed and constructed to the highest environmental standards;

% Trails should be appropriate to the landscape, sense of place and add value to the area;

% Trails should not destabilise soils or slopes. Vegetation should not be cleared or damaged
beyond the bounds of the required trail footprint. Trails should be used to manage recreation
within wildlife and vegetation habitats in a positive way. Trails should be designed and
constructed in a way that minimises the potential spread of pathogens, diseases and weeks;
and

% Trail development must be consistent with the sustainable provision of resources to manage
the trail and associated infrastructure. Design and construction of trails should minimise
maintenance requirements and ongoing costs.
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World Trail has produced its own in-house Trail Design Knowledge Manual to help guide best-practice
trail design. This manual has been developed over many years, and all staff members are familiar with
and rely on this document for all aspects of their work.

2.4.2 Approach Taken

The design process began with World Trail reviewing the concepts provided in the tender brief and
discussed during an inception meeting with George Town Council. World Trail provided an initial
design developed using desktop GPS programs, which was then provided to George Town to seek
feedback from landowners and key stakeholders, including flora and fauna experts and cultural
heritage experts.

Feedback was used to fine tune the design before progressing into the ground-truthing phase, where
the GPS alignments are walked by the construction crew and further adjustments made to either avoid
or include certain obstacles based on the intended trail usage.

Ground-truthing determines a formalised trail corridor, and generally defines the boundaries for
subsequent lease arrangements with landowners. A trail corridor width of 20m (10m outwards either
side of the centreline) is considered standard practice and has been followed in this project, the
purpose being to allow flexibility for trail placement within that corridor to ensure the trail does not
impact on significant flora and fauna or cultural heritage sites.

Once ground-truthing was completed, the trail corridor alignments were assessed for flora and fauna
and cultural heritage values to identify micro-sites that need to be avoided during construction.

Council is now seeking planning approvals and formal permission from landowners so the Tippogoree
Hills Trail Network - Upper Section can progress into the construction phase.

2.5 Trail Construction Methodology and Approach Taken

2.5.1 Construction Methodology

Trail construction will be undertaken by World Trail, who’s methodologies have been honed and
refined over more than fifteen years of working across a range of Australian environments and
climates.

Best practice is for trails to comply with IMBA guidelines for sustainable trail construction, and the
more recent MTBA Australian Mountain Bike Trail Guidelines. However, World Trail often impose
stricter, tighter design parameters on some trails due to environmental factors.

World Trail uses the following external references provide guidance on construction of sustainable
mountain bike trails: -

® Australian Mountain Bike Trail Guidelines, Mountain Bike Australia, 2019;

% Bike Parks: IMBA’s Guide to New School Trails, International Mountain Bicycling Association, 2014;

£ Managing Mountain Biking: IMBA’s Guide to Providing Great Riding, International Mountain
Bicycling Association, 2007; and

% Trail Solutions: IMBA’s Guide to Building Sweet Singletrack, International Mountain Bicycling
Association, 2004.
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World Trail acknowledges further guidelines and documentation may be supplied by landowners to
guide trail design and construction, including additional environmental considerations.

Note that if the flagging tape is no longer in place when construction commences, the GPS alignment
recorded during ground-truthing should be used as the indicative centreline. If the GPS alignment and
the flagging tape do not align with each other, the flagging tape should be given priority.

Broadly speaking, the process of constructing a standard mountain biking trail is as follows: -

1. Prior to commencing work, each separate trail is to be walked and assessed with George Town
Council and/or the Land Manager, as part of a Pre-Start Trail Review (PSTR). The purpose of a
PSTR is to ensure that the alignment has been clearly marked with flagging tape, that all
construction treatments have been identified and agreed upon (including variances) and that any
known areas of environmental or cultural heritage sensitivity have been adequately avoided
and/or protected. At the completion of the PSTR the exact alignment of the trail will have been
re-flagged so there is no ambiguity or uncertainty about the exact trail alignment.

2. Clear the Construction Corridor of vegetation. The Construction Corridor is defined as the
horizontal corridor from the top of the upslope batter to the toe of the downslope batter and the
vertical corridor to about 2m high (sufficient to allow passage of the excavator). Clearing of the
Construction Corridor is usually undertaken manually using motorized tools such as brush cutters,
chainsaws and hedge trimmers and hand tools like loppers, hand saws and secateurs. Large trees
do not need to be removed, as the trail can be routed to avoid them, however, it is likely that
small boughs and limbs may need to be removed. All vegetation that is removed is cut into small
pieces and dispersed throughout the surrounding area — no large windrows or stockpiles should
be present. At this stage, all vegetation is removed except for ground covers, herbs and grasses
(which are left in place for later removal by the excavator).

3. Cut the bench using balanced cut and fill technique. The topsoil and mineral earth removed from
the inner side of the bench are used to build up the outer edge of the bench. The excavator works
forwards, cutting the bench ahead of it and then moving forward onto the bench. The bench must
be wide enough and stable enough for the excavator to operate safely on. Using a small rubber-
tracked mini-excavator with a minimum track width of about 900mm, the bench is generally
constructed at 1m width. Note that the cut material (i.e. the spoil) may be moved locally forward
or backwards along the trail to areas where fill material is required. Overall, cut and fill is always
balanced, with no fill material removed off-site. On steeper slopes, the outer edge of the bench
may need to be retained. This is generally done using dry stone rock walls, built from rock sourced
during the construction of the bench, with the excavator creating the foundations for the base
course and moving the largest rocks into place. From time to time, hand construction may be
necessary in the following situations: -

a) Itis not physically possible to get the mini excavator to the location. For example, there is a steep-
sided creek requiring the construction of a bridge, which will not be trafficable by a mini-
excavator, or there are large boulders that prevent access of the machine;

b) It is not safe to use a mini excavator, e.g. on extremely steep side slopes, in locations with
unstable ground, or on sloping rock slabs, it may not be deemed safe to operate a mini excavator;

c) Areas of high environmental or cultural heritage values, requiring minimal excavation;

d) Close to large tree roots, especially buttress style roots that run along the surface of the ground.
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4. Any additional variances, such as Rock Armouring, Imported Tread Surfacing, Rock Support Walls,
Boardwalks/Bridges etc., are generally constructed at this stage, prior to the finishing of the trail
as defined below. Variances are important construction techniques that usually comprise a small
percentage of the overall trail length, but are required to ensure long-term trail sustainability and
provide a high-quality riding experience.

5. Define the preferred riding line by placing rocks, logs and other obstacles as necessary. Large
obstacles work best and should be manoeuvred into place by the excavator. The ideal riding line
is generally on the inner side of the bench, at the toe of the upslope batter, where the soil is firm
and compacted. Obstacles are manually and deliberately placed to control rider speed and
position riders towards the inside of the bench.

6. Clean up the trail tread, removing loose rocks and roots, compacting the tread, back sloping the
batter and managing drainage (for example, ensuring grade reversals flow correctly or that the
trail is outsloped where practical). This step is undertaken manually by trail labourers working
behind the excavator and ensures the trail is finished as it advances, satisfying erosion and
sediment control requirements. All track marks will be raked smooth.

After completion, the trail will be allowed to rest for a period before allowing riders/hikers to use it.
This process is called ‘curing’ and allows the trail tread to consolidate before being subjected to use.

2.5.2 Approach Taken

All contractors undertaking construction activities during the construction phase will be required to
produce a Construction and Environmental Management Plan (CEMP), or adopt and adhere to a
generic CEMP provided by council.

World Trail, the contractors undertaking the trail construction, have developed a CEMP to guide
construction activities associated with the construction of the Tippogoree Hills Trail Network. The
CEMP details measures to minimise impacts to the environment, and ensure compliance with all
permits, approvals and legislative requirements. The CEMP will apply for the duration of the
construction phase, with monitoring of construction activities will be undertaken by council to ensure
compliance.

World Trail’s CEMP forms a key component of this plan and can be found as Annexure 5.
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3.0 Planning Considerations

A summarised list of key planning milestones has been listed in the table below.

Table 9: Key Planning Milestones

Approval / Permit Agency / Documentation and Process Status
Authority
Landowner in-principle GTC, BBA, PWS In principle support has been provided by all Complete
support landowners, allowing planning to progress.
Planning Assessment GTC Desktop assessment and site visit to determine Complete
maximum viability of project areas.
Concept Design Plans World Trail Desktop concept designs prepared by World Trail in Complete
accordance with design brief and present to
stakeholder for feedback.
Detailed Design Plans World Trail Proposed alignments ground-truthed by World Trail, Complete
finalising alignments and detailing anticipated
construction treatments. For the Tippogoree Hills Trail
Network - Upper Section.
Flora and Fauna Assessment | ECOtas Identified ecological values of the project area. Complete
Aboriginal Heritage CHMA Identified Aboriginal and cultural values of the project | Complete
Assessment area.
CEMP World Trail Prepared by World Trail outlining management Complete
treatments during construction.
Signage Plan GTC Prepared by GTC regarding methodology for location Complete
and content of signage.
Weed Management Plan GTC Prepared by GTC outlining management treatments Complete
for the prevention of spread of weeds and diseases.
Trail Maintenance Plan GTC GTC will develop a Trail Maintenance Plan prescribing | Complete
operational procedures and scheduling for trail
inspections and maintenance works.
Traffic Impact Assessments Hubble Traffic Outlines impacts the traffic increase created by the Complete
proposed private access service road and the trail
head carparking entrance will have on Bridport Road.
Crown Land Lease Request Property Services | Prepared by GTC to enter into a lease agreement for Submitted
Application the small section of crown land. and Pending
Reserve Activity Assessment | PWS Prepared by GTC outlining environmental and cultural | Submitted
heritage impacts, and management strategies. and Pending
Permit to Take Threatened DPIPWE Permit to take threatened flora where avoidance is Submitted
Flora not practical. and Pending
Crown Land Works and Property Services | Prepared by GTC to gain permission to undertake Pending
Development Application associated works on crown land.
Formalised Land-usage BBA Formalised agreement to construct trail within the Pending
Agreement for Construction 20m trail corridor on BBA land.
Formalised Land-usage BBA Formalised lease of the 20m trail corridor on BBA land | Pending
Agreement for Operations to maintain trails and operate as a public recreational
facility.
Ground Disturbance Permit BBA Prepared by GTC to gain permission to undertake Pending
Application associated works on BBA land.
Development Application GTC Prepared by GTC and assessed externally against Pending
ability to meet planning requirements.
Trail Safety Management GTC GTC will develop a Trail Safety Management Plan Commitment
Plan prescribing operational procedures for user safety,
emergency access and evacuation procedures.
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3.1 George Town Interim Planning Scheme
This section will detail the project as it fits with the George Town Interim Planning Scheme 2013, for
the purpose of: -

# Setting out the requirements for use or development of land in accordance with the Land
Use Planning and Approvals Act 1993;

# Specifying codes that identify areas or planning issues which require compliance with
additional provisions set out in the codes;

% Specifying and development standards applying to each zone;

% Ensures that a use or development comply with each applicable standard in a zone, specific
area plan or code; and

Below is a summary of the project area land parcels and the considerations regarding the local
planning scheme.

Land Parcel(s) Owner / land Project Role Land Tenure Passive

Manager Recreation
Status

Bush-fire Prone Area
PID - 2830796 Rio Tinto Area C- . Scenic Management S
. L . . . General Industrial Car Parking and Discretionary if
Title Ref - 154929/1 Aluminium Tippogoree Hills Private Utilities Sustainable Transport by a public
Address - 135 BELL BAY RD (Bell Bay) Trail Network Freehold o S Road and Rail thorit
BELL BAY TAS 7253 Limited (Lower Section) pen space oadand Rallway authority
Assets Code
Signs Code
Bush-fire Prone Area
PID - 2830796 Rio Tinto AreaD- Sc‘én'CPMakr?agemjm Discreti "
Title Ref - 154929/1 Aluminium Tippogoree Hills Private General Industrial Sust:il;la?):el'rllfazr;pon I;?Zt;?unl;irzl
Address - 135 BELL BAY RD (Bell Bay) Trail Network Freehold Road and Railway authority
BELL BAY TAS 7253 Limited (Upper Section) Assets Code
Signs Code
Bush-fire Prone Area
PID - N/A (Tippogoree Hills Scenic Management
Conservation Area) Parks and AreaD - Car Parking and Yes - No permit
Title Ref - N/A (Tippogoree - Tippogoree Hills | Conservation Environmental Sustainable Transport .
R . Wildlife X - X required
Hills Conservation Area) Services Trail Network Area Management Biodiversity
Address - GEORGE TOWN (Upper Section) Road and Railway
TAS 7253 Assets Code
Signs Code

3.1.1 Use Class

Each proposed use or development must be categorised into one of the use classes in Table 8.2 of the
GTPS. If a use or development does not readily fit any use class, it must be categorised into the most
similar use class.

Once operational, the Tippogoree Hills Trail Network will be approximately 46.3-kilometres of
purpose-built mountain bike trails, provided as a publicly accessible recreational facility.

Under the GTIPS, the use class “passive recreation” is deemed the most appropriate, and is defined
as: -

“use of land for informal leisure and recreation activities principally conducted in the open.
Examples include public parks, gardens and playgrounds, and foreshore and riparian reserves”.
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3.1.2 Zones
The project area encompasses two zones as defined under the GTPS, those being General Industrial
and Environmental Management.

Below is a table of the prescribed activities and how they relate to the zones defined in the scheme,
and in particular the status of the use class Passive Recreation within each zone.

Table 10: Land Parcel Zoning - Tippogoree Hills Network

Land Parcel(s) Use Zone Passive Recreation Status
(in terms of the MTB network)
PID - 2830796 . . . General . . .
TR 152 Sl I i
Address - 135 BELL BAY RD BELL BAY TAS 7253 P ¥
PID - 2830796 Area C - Tippogoree Hills Trail Open Space
Title Ref - 154929/1 Network (Lower Section) Yes - No permit required
Address - 135 BELL BAY RD BELL BAY TAS 7253 Trails within Lauriston Park
PID - 2830796 . . . General . . .
TR 152 S ortinttall T i
Address - 135 BELL BAY RD BELL BAY TAS 7253 PP P v
. PID - N/A (T|ppogoree H|IIs'Conservat|or.1 Area) Area D - Tippogoree Hills Trail Environmental . .
Title Ref - N/A (Tippogoree Hills Conservation Area) Network (Upper Section) Management Yes - No permit required
Address - GEORGE TOWN TAS 7253 PP €

General Industrial Zone
Parts of both land parcels is within a General Industrial Zone, that land parcel being Title Ref -
154929/1 owned by Rio Tinto Aluminium (Bell Bay) Limited.

Zone Purpose Statements, Local Area Objectives, and Desired Future Character Statements for
General Industrial Zone as stated in the GTPS don’t directly support the project or use class, but also
don’t exclude it.

The use class status of Passive Recreation is discretionary if by a public authority, meaning the planning
authority has a discretion to refuse or permit a use or development if: -

a) the use is within a use class specified in as being a use which is discretionary;

b) the use or development complies with each applicable standard but relies upon a
performance criterion to do so; or

c) it is discretionary under any other provision of the planning scheme, and the use or
development is not prohibited under any other provision of the planning scheme.

The General Industrial Zone Use Standards for Emissions have the following objective: -
%  To ensure that: -

Emissions to air, land and water are reduced to the greatest extent practicable in
consideration of proximity to sensitive uses.
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The project as conceptualised would not compromise the broad intent of the objective of the General
Industrial Zone Use Standards for Emissions. The Acceptable Solution is: -

# A1 - Use not listed in Table E11.1: Attenuation Distances or E11.2: Attenuation Distances
for Sewerage Treatment Plants must be set back from sensitive uses a minimum distance
of 100 metres

Passive Recreation is not list in Table E11.1 or E11.2, therefore the Acceptable Solution is not satisfied.
The Performance Criteria are: -

% P1 - The use must not cause or be likely to cause an adverse impact to the amenity of
sensitive uses through emissions including noise, smoke, odour, dust and illumination.

The nature of mountain biking as Passive Recreation is such that the intent of P1 is not compromised.

The General Industrial Zone Development Standards for Building Design and Siting have the following
objective: -

% To ensure that: -

The site and layout, building design and form is visually compatible with surrounding
development.

The project as conceptualised would not compromise the broad intent of the objective of the General
Industrial Zone Development Standards for Building Design and Siting. All Acceptable Solutions are
only applicable to Buildings, therefore the Acceptable Solution is not satisfied. The Performance
Criteria are: -

% P3 - The setback to the side and rear boundary must:

a) provide adequate access to the site; and

b) Not result in unreasonable loss of amenity to the occupiers of adjoining uses
having regard to the bulk and form of the building; and

¢) impact on the solar access of habitable room windows and private open space;
and

d) size and proportions of the lot;

e) extent to which the slope, retaining walls, fences or existing vegetation screening
reduce or increase the impact of the proposed variation.

The project is such that the intent of P3 is not compromised.

Open Space Zone

Part of Area C - Tippogoree Hills Trail Network (Lower Section) is within an Open Space Zone, that land
parcel being Title Ref - 154929/1 owned by Rio Tinto Aluminium (Bell Bay) Limited, but restricted to
the area defined as Lauriston Park.

The use class status of Passive Recreation within an Open Space Zone does not require a permit.

25| Page

Attachment 8.4.2 EIS - Tippogoree Hills Trail Network Proposal (
Upper) - GT MTB Development - Attachment 3 Page | 583



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development

Zone Purpose Statements for Open Space Zones that are relevant to and support the project are: -

% 19.1.1.1: To provide land for open space purposes including for passive recreation and
natural or landscape amenity.

Local Area Objectives that are relevant to and support the project are: -

% 19.1.2: Areas zoned Open Space are to be retained and developed for passive recreation
purposes and the enjoyment of the public, although in some areas and circumstances they
may be developed in a manner that serves the wider community. Open space areas which
serve a local area are to be developed in an appropriate manner that furthers the amenity
of adjoining residential areas. Open space areas will also provide safe, accessible and
pleasant pedestrian and cycling linkages between activity centres

Furthermore, Desired Future Character Statements supporting the project are: -

% 29.1.3: The location, size and configuration of Open space areas will have regard to natural
characteristics, operational requirements and functionality of the intended use and take
into account the amenity of the surrounding area

The Open Space Zone Use Standards for Open Space Character have the following objective: -

#® To ensure that uses are of an appropriate scale and type for the zone, and to support the
local area objectives, if any.

The Acceptable Solution is: -

% Al: - The use must:
a) be for natural and cultural values management or passive recreation; or
b) not exceed a combined gross floor area of 250m2 over the site.
% A2.1: - Commercial vehicles for discretionary uses must be:
a) parked within the boundary of the property; and
b) in locations that are not visible from the road or public land.
% A3: - Goods or materials storage for discretionary uses must not be outside in locations
visible from adjacent properties, the road or public land.

The project as conceptualised would not compromise the broad intent of the objective of the Open
Space Zone Use Standards for Open Space Character.

The Open Space Zone Development Standards for Building Design and Siting have the following
objective: -

% To ensure that the design and siting of buildings:
a) responds appropriately to the open space and natural values of the site; and
b) has minimal disturbance to the environment and any adjoining sensitive uses.
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The Acceptable Solution is: -

% Al: - Building height must not exceed 5m;
# A2: - Buildings must be set back 10m from all boundaries;
% A3: - The site coverage must not exceed 20%.

The project as conceptualised would not compromise the broad intent of the objective of the Open
Space Zone Development Standards for Building Design and Siting.

The Open Space Zone Development Standards for Landscaping have the following objective: -

% To ensure that the open space and natural values of the site are retained in a manner that
contributes to the broader landscape of the area.

The Acceptable Solution is: -
% Al:-If for natural and cultural values management or passive recreation;

The project as conceptualised would not compromise the broad intent of the objective of the Open
Space Zone Development Standards for Landscaping.

Environmental Zone
One of the project land parcels is classified as Environmental Management Zone, that land parcel
being the Tippogoree Hills Conservation Area owned and manage by the Parks and Wildlife Service.

The use class status of Passive Recreation within an Environmental Management Zone does not
require a permit.

Zone Purpose Statements for Environmental Management Zones that are relevant to and support the
project are: -

% 29.1.1.1: To provide for the protection, conservation and management of areas with
significant ecological, scientific, cultural or aesthetic value, or with a significant likelihood
of risk from a natural hazard.

% 29.1.1.2: To only allow for complementary use or development where consistent with any
strategies for protection and management.

Local Area Objectives that are relevant to and support the project are: -

% 29.1.2: To protect recognised conservation values and manage land where environmental
sensitivities exist.

Furthermore, Desired Future Character Statements supporting the project are: -

% 29.1.3: Restrict access to areas of relatively intact vegetation and landscape and
supporting biodiversity and ecological process.
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The Environmental Management Zone Use Standards for Reserved Land have the following objective:

% To ensure that development recognises and reflects relevant values of land reserved under
the National Parks and Reserves Management Act 2002or Nature Conservation Act 2002.

The Acceptable Solution is: -

% Al:- Use on reserved land is in accordance with a Reserve Activities Assessment approved
under the National Parks and Reserves Management Act 2002 or Nature Conservation Act
2002.

The project as conceptualised would not compromise the broad intent of the objective of the
Environmental Management Zone Use Standards for Reserved Land.

The Environmental Management Zone Development Standards for Building Design and Siting have the
following objective: -

% To ensure that: -

To ensure that the design and siting of buildings responds appropriately to the natural
values of the site and causes minimal disturbance to the environment.

The Acceptable Solution is: -

& A1 (b): - be in accordance with a Reserve Activities Assessment approved under the
National Parks and Reserves Management Act 2002 or Nature Conservation Act 2002.

The project as conceptualised would not compromise the broad intent of the objective of the
Environmental Management Zone Development Standards for Building Design and Siting.

The proposal is subject to being assessed in accordance with a Reserve Activities Assessment and will
no procced until all conditions imposed as part of the Reserve Activities Assessment are met.

3.1.3 Codes

Biodiversity Code
The project area is subject to the Biodiversity Code due the following application of: -

% E8.2.1(b): for the removal of native vegetation.

The Biodiversity Code Development Standards for Habitat and Vegetation Management have the
following objective: -

% To ensure that: -
a) vegetation identified as having conservation value as habitat has priority for
protection and is appropriately managed to protect those values; and
b) the representation and connectivity of vegetation communities is given appropriate
protection when considering the impacts of use and development.
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That is, the project as conceptualised would not compromise the broad intent of the objective of the
Biodiversity Code. The Acceptable Solution (relevant to areas identified as “priority habitat”) is: -

# A1.1- Clearance or disturbance of native vegetation is in accordance with a certified Forest
Practices Plan.

That is, if a Forest Practices Plan is certified for this project, the Acceptable Solution will be wholly
satisfied. Council is not seeking an FPP, therefore the Acceptable Solution is not satisfied. The
Performance Criteria are: -

% P1 - Clearance or disturbance of native vegetation must be consistent with the purpose of
this Code and not unduly compromise the representation of species or vegetation
communities of significance in the bioregion having regard to the: -

a) quality and extent of the vegetation or habitat affected by the proposal, including
the maintenance of species diversity and its value as a wildlife corridor; and

b) means of removal; and

¢) value of riparian vegetation in protecting habitat values; and

d) impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and

e) need for and adequacy of proposed vegetation or habitat management; and

f)  conservation outcomes and long-term security of any offset in accordance with the
General Offset Principles for the RMPS, Department of Primary Industries, Parks,
Water and Environment.

The preceding report has been prepared in accordance with the intent of the opening section of P1.
The key phrasing here is “not unduly compromise the representation of species or vegetation
communities of significance in the bioregion”. The project will result in minor understorey modification
of small areas of native vegetation through mainly non-threatened native vegetation types, such that
the intent of P1 is not compromised. Noting that this provision is linked to other provisions through
the phrase “having regard to”, examination of these sub-clauses indicates that the project should not
compromise the intent of P1 in any manner.

The Acceptable Solution (relevant to areas not identified as “priority habitat”) is: -

% A2 - Clearance or disturbance of native vegetation is in accordance with a certified Forest
Practices Plan.

That is, if a Forest Practices Plan is certified for this project, the Acceptable Solution will be wholly
satisfied. Council is not seeking an FPP, therefore the Acceptable Solution is not satisfied. The
Performance Criteria are: -

#® P2.1 - Clearance or disturbance of native vegetation must be consistent with the purpose
of this Code and not unduly compromise the representation of species or vegetation
communities of significance in the bioregion having regard to the: -

g) quality and extent of the vegetation or habitat affected by the proposal, including
the maintenance of species diversity and its value as a wildlife corridor; and
h) means of removal; and

29 |Page

Attachment 8.4.2 EIS - Tippogoree Hills Trail Network Proposal (
Upper) - GT MTB Development - Attachment 3 Page | 587



George Town Council
2023 01 24 ORDINARY COUNCIL MEETING ATTACHMENTS
Agenda

Tippogoree Hills Trail Network Proposal - George Town Mountain Bike Trail Development

i) value of riparian vegetation in protecting habitat values; and

j) impacts of siting of development (including effluent disposal) and vegetation
clearance or excavations, in proximity to habitat or vegetation; and

k) need for and adequacy of proposed vegetation or habitat management; and

1) conservation outcomes and long-term security of any offset in accordance with the
General Offset Principles for the RMPS, Department of Primary Industries, Parks,
Water and Environment.

The preceding report has been prepared in accordance with the intent of the opening section of P1.
The key phrasing here is “not unduly compromise the representation of species or vegetation
communities of significance in the bioregion”. The project will result in minor understorey modification
of small areas of native vegetation through mainly non-threatened native vegetation types, such that
the intent of P1 is not compromised. Noting that this provision is linked to other provisions through
the phrase “having regard to”, examination of these sub-clauses indicates that the project should not
compromise the intent of P1 in any manner.

Scenic Management Code
The project area is subject to the Scenic Management Code due the following application of: -

% [E7.2.1: This code applies to use or development of land within the scenic management —
tourist road corridor and local scenic management areas.

The Scenic Management Code Development Standards for Local Scenic Management Areas have the
following purpose: -

To ensure that: -

a) To site and design buildings, works and associated access strips to be unobtrusive to
the skyline and hillsides and complement the character of the local scenic
management area; and

b) ensure that siting and design of development in designated scenic management
areas is unobtrusive and complements the visual amenity of the locality and
landscape.

That is, the project as conceptualised would not compromise the broad intent of the objective of the
Scenic Management Code.

Development standards for Scenic Management — Tourist Road Corridors have the following
objectives: -

a) To enhance the visual amenity of the identified tourist road corridors through
appropriate:
(i) setbacks of development to the road to provide for views that are significant
to the traveller experience and to mitigate the bulk of development; and
(ii) location of development to avoid obtrusive visual impacts on skylines,
ridgelines and prominent locations within the corridor; and
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(iii) design and/or treatment of the form of buildings and earthworks to minimise
the visual impact of development in its surroundings; and

(iv) retention or establishment of vegetation (native or exotic) that mitigates the
bulk or form of use or development; and

(v) retention of vegetation (native or exotic) that provides amenity value to the
road corridor due to being in a natural condition, such as native forest, or of
cultural landscape interest such as hedgerows and significant, exotic feature
trees; and

b) to ensure subdivision provides for a pattern of development that is consistent
with the visual amenity objectives described in (a).

Both Bridport Road and East Tamar Highway is classified as a Scenic Management — Tourist Road
Corridor, defined as: -

% “the area of land within 100 metres measured from each frontage to the scenic
management tourist road corridor indicated on the planning scheme maps”

The relevant Acceptable Solution for development standards for Scenic Management — Tourist Road
Corridors listed is: -

# A1l: Development (not including subdivision) must be fully screened by existing vegetation
or other features when viewed from the road within the tourist road corridor.

Only a small portion of works involved as part of the construction of mountain bike trails will be within
the defined scenic management tourist road corridor, namely the trails constructed in Lauriston Park
which is within the scenic management tourist road corridor of the East Tamar Highway. For these
trails, the acceptable solution may not be wholly satisfied, as little or no existing vegetation exists
within Lauriston Park.

The Performance Criteria for development standards for Scenic Management — Tourist Road Corridors
listed is: -

# P1 h) iii) Development (not including subdivision) must be fully screened by existing
vegetation or other features when viewed from the road within the tourist road corridor,
the design and/or treatment of development including: complementing the physical (built
or natural) characteristics of the site.

Mountain bike trails are designed and constructed to blend in with the natural environment and
terrain, involves only minimal disturbance of vegetation within the trail corridor, and aligned in such
a way to retain the maximum amount of existing vegetation where vegetation is present.
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That is, the project as conceptualised would not compromise the broad intent of the objective of the
Scenic Management Code. There are no Acceptable Solutions listed, however the Performance

Criteria are: -

% P1: Development (not including subdivision) must have regard to the: -

a) character statement and scenic management objectives of the particular area set
out in Table E7.1 — local scenic management areas; and

b) impact on skylines, ridgelines and prominent locations; and

c) retention or establishment of vegetation to provide screening in combination with
other requirements for hazard management; and

d) design or treatment of development including:

i.  the bulk and form of buildings including materials and finishes; and

ii.  earthworks for cut or fill; and
iii. ~ complementing the physical (built or natural) characteristics of the site or area.

Regarding P1 a), Table E7.1 is not used in the GTIPS.

Construction of mountain bike trails involves only minimal disturbance of vegetation within the
immediate width of the trail tread, and aligned in such a way to retain the maximum amount of
existing vegetation such that the intent of P2 b) is not compromised.

The trails are highly unlikely to visually impact on skylines, ridgelines and prominent locations such
that the intent of P2 c) is not compromised.

Mountain bike trails are designed and constructed to blend in with the natural environment and
terrain such that the intent of P2 d) is not compromised.

Construction of the private access service road will involve as minimal disturbance of vegetation as
possible, and aligned in such a way to retain the maximum amount of existing vegetation such that
the intent of P2 b) is not compromised.

Construction of the private access service road is unlikely to visually impact on skylines, ridgelines and
prominent locations such that the intent of P2 c) is not compromised.

The private access service road will be aligned in such a way to blend in with the natural environment
and terrain such that the intent of P2 d) is not compromised.

Bushfire-Prone Areas Code
The project area is subject to the Bushfire-prone Areas Code due the following application of: -

# FE1.2.1(b): a use, on land that is located within, or partially within, a bushfire-prone area,
that is a vulnerable use or hazardous use.

Whilst the project area is located within a bushfire-prone area, Passive Recreation is not considered a
vulnerable or hazardous use.

However, bushfire risk mitigation treatments for the construction period is outlined World Trail’s
CEMP (Annexure 5), and will be addressed in section 4.4.1 of this document. The Trail Safety
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Management Plan (committed document) prescribing operational procedures and strategies for
bushfire risk mitigation will be implemented prior to the network becoming operational.

Car Parking and Sustainable Transport Code

Construction of a carpark is been proposed for Area C: Tippogoree Hills Trail Network - Lower Section,
acting as the primary access point for users of the network, triggering the Car Parking and Sustainable
Transport Code due the following application of: -

% [E6.2.1: This code applies to all use and development of land.
The Car Parking and Sustainable Transport Code Use Standards have the following objectives for: -

# F6.6.1: Carparking Numbers: To ensure that an appropriate level of car parking is provided
to service use.

® [E6.6.2: Bicycle Parking Numbers: To encourage cycling as a mode of transport within areas
subject to urban speed zones Car Parking and Sustainable Transport Code Page E-42 by
ensuring safe, secure and convenient parking for bicycles

% FE6.6.3: Taxi Drop-off and Pickup: To ensure that taxis can adequately access developments.

% [E6.6.4: Motorbike Parking Provisions: To ensure that motorbikes are adequately provided
for in parking considerations.

In all of the above Use Standards, the Acceptable Solutions relates to parking requirements listed in
Table E6.1: Parking Space Requirements against the prescribed Use, for which no requirements for
the use of Passive Recreation is stipulated. That is, the project as conceptualised would not
compromise the broad intent of the objectives of the Car Parking and Sustainable Transport Code Use
Standards.

The Car Parking and Sustainable Transport Code Development Standards have the following objectives
for: -

% [E6.7.1: Construction of Car Parking Spaces and Access Strips: To ensure that car parking
spaces and access strips are constructed to an appropriate standard.

® [F6.7.2: Design and Layout of Car Parking: To ensure that car parking and manoeuvring
space are designed and laid out to an appropriate standard.

% [E6.7.3: Car Parking Access, Safety and Security: To ensure adequate access, safety and
security for car parking and for deliveries.

% [E6.7.4: Parking for Persons with a Disability: To ensure adequate parking for persons with
a disability.

% [E6.7.6: Loading and Unloading of Vehicles, Drop-off and Pickup: To ensure adequate
access for people and goods delivery and collection and to prevent loss of amenity and

% adverse impacts on traffic flows.
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The Car Parking and Sustainable Transport Code Provisions for Sustainable Transport have the
following objectives for: -

# [E6.8.1: Bicycle End of Trip Facilities: To ensure that cyclists are provided with adequate end
of trip facilities.

% [E6.8.2: Bicycle Parking Access, Safety and Security: To ensure that parking and storage
facilities for bicycles are safe, secure and convenient.

% [E6.8.5: Pedestrian Walkways: To ensure pedestrian safety is considered in development.

Acceptable Solutions for the above Development Standards and Provisions for Sustainable Transport
all refer to design requirements stipulated is various relevant tables, and standards. The satisfaction
of the acceptable solutions will be discussed in section 4.10 of this document.

Road and Railway Assets Code
The project area is subject to the Road and Railway Assets Code because of the intensification of two
existing entrances on Bridport Road. The two new entrances are: -

% The main existing entrance off Bridport Road to the Lauriston Park for the proposed trail
head carparking area as part of Area C - Tippogoree Hills Trail Network (Lower Section);
and

% The existing entrance off Bridport Road used by Bell Bay Aluminium and Basslink
maintenance vehicles, and members of the George Town and Districts Black Powered and
Pistol Club for the proposed private access service road as part of Area D - Tippogoree
Hills Trail Network (Upper Section).

A Traffic Impact Assessment (TIA) has been conducted on both entrances to determine the amount of
traffic currently using the access, and how the expected increase in traffic movements generated by
this use will impact the roadways.

The TIA for the entrance to the proposed private access service road has been included as Annexure
10 and was prepared to satisfy the requirements of Austroads, Guide to Traffic Management Part 12:
Traffic Impacts of Developments, 2019. The report concluded that from a traffic engineering and road
safety perspective, traffic generated by this development use is not expected to create any adverse
safety, amenity, or transport efficiency problems, as: -

% The amount of traffic generated is considered low, and there if sufficient capacity along
the Bridport Main Road to absorb the extra traffic movements;

% The development will utilise an existing licensed access that will be relocated closer to the
East Tamar Highway to maximise available sight lines;

# A short right turn lane will be provided on Bridport Main Road; traffic modelling has
indicated the number of right turners is not expected to create any queueing issues, or
adversely impact the East Tamar Highway traffic performance;

% The relocated development access and marked right turn lane is not expected to create
any adverse impact to the operation of the current weigh bridge site;

% The new development access will be constructed to meet the Department of State Growth
standard for a rural access;
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# Available sight distance at the new development access will exceed the required Safe
Intersection Sight Distance, to enable vehicles to enter and leave the Bridport Main Road
safely and without disrupting current users;

% There will be more than sufficient on-site parking spaces to meet the reasonable demand
without causing any overflow to the public road network; and

% The internal access road will be constructed to provide safe and efficient two-way traffic
movements between the Bridport Main Road and the on-site car park.

The Traffic Impact Assessment found no reasons for this development not to proceed.

The TIA for the entrance to the Lauriston Park trail head carparking area has been included as
Annexure 11 and was prepared to satisfy the requirements of Austroads, Guide to Traffic Management
Part 12: Traffic Impacts of Developments, 2019. The report concluded that from a traffic engineering
and road safety perspective, traffic generated by this development use is not expected to create any
adverse safety, amenity, or transport efficiency problems, as: -

% The amount of traffic generated is considered low, and there if sufficient capacity along
the Bridport Main Road to absorb the extra traffic movements;

# The development access will be controlled, with only contracted shuttle bus operators
and trail maintenance vehicles provided access to the internal road;

% Shuttle bus drivers will be prohibited from turning right out of the access;

# The new development will use an existing access off the Bridport Main Road, and this
access will be upgraded to meet the DSG standard for a rural access;

% The development will undertake off site road improvements to construct a marked right
turn lane on the Bridport Main Road; and

% The new use will not create a parking demand.

This Traffic Impact Assessment found no reasons for this development not to proceed.

Signs Code
The project area is subject to the Signs Code due the following application of: -

% [E14.2.1(a): A new sign.

Signage is proposed as part of the project, serving the primary purpose of assisting users with
navigation through the trail network, mostly adequately described as an “community information sign”
as defined in the Table E14.3: Signs Type Definition in the GTPS as: -

® “a sign erected by a statutory authority for the purpose of providing community
information.”

Community information signs are listed in Table E14.4: Exempt Sign, meaning they are exempt from
the Signs Code. The largest proposed signs for the trail networks will be the Primary Map and
Information Board located at the trail heads. This sign surface area will be 1800mm tall by 2400mm
wide, meaning the sign will have a maximum area of 4.3m2.
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Further information regarding signage specifications, placement and content can be found in
Annexure 3 - Signage Plan - George Town Mountain Bike Trail Development.

3.1.4 Vegetation Clearing
A permit for vegetation clearing as part of the trail construction is likely required under the GTIPS, and
this will be addressed in section 4.1.3 later in this report.

A permit under the Tasmanian Threatened Species Protection Act 1995 will be required to take certain
flora individuals of where re-routing of the alignments is not an option.

3.2 Approvals Process

The Tippogoree Hills Trail Network is proposed over two separately owned land parcels each with their
own approvals process. These landowner approvals processes have been outlined in the following
sections.

3.2.1 Crown Land Works Lease Application

Part of Area D: Tippogoree Hills Trail Network - Upper Section is proposed on reserved land managed
by Parks and Wildlife Services. George Town Council have submitted a lease application for the
relevant section of reserved land.

3.2.2 Crown Land Works and Development Application

Part of Area D: Tippogoree Hills Trail Network - Upper Section is proposed on reserved land managed
by Parks and Wildlife Services. The proposal requires Works and Development Application to be
submitted to Property Services prior to construction commencing.

3.2.3 Planning Permits

The proposal requires development applications to be submitted to George Town Council that
demonstrates compliance with the George Town Interim Planning Scheme 2013 (GTIPS) pursuant to
section 57 of the Land Use Planning and Approvals Act 1993.

Part of Area D: Tippogoree Hills Trail Network - Upper Section is proposed on reserved land managed
by Parks and Wildlife Services which constitutes as Crown land. Crown Land consent must be provided
before development application can be submitted, and the proposal will be assessed by Parks and
Wildlife Services as the managing agency of the Reserved Land as part of a Reserve Activity Assessment.
If approved, Crown land consent to submit a development application will be provided.

3.2.4 Private Landowner Construction and Land Use Agreement

All of Area C: Tippogoree Hills Trail Network - Lower Section and part of Area D: Tippogoree Hills Trail
Network - Upper Section is proposed on land owned by Rio Tinto Aluminium (Bell Bay) Limited. The
proposal requires a construction and land use agreement, including maintenance, of the 20m trail
corridor alignment be formalised before works can commence.

3.2.5 Private Landowner Works Permits

All of Area C: Tippogoree Hills Trail Network - Lower Section and part of Area D: Tippogoree Hills Trail
Network - Upper Section is proposed on land owned by Rio Tinto Aluminium (Bell Bay) Limited. The
proposal requires a Ground Disturbance Permit application to be submitted to Rio Tinto Aluminium
(Bell Bay) Limited prior to construction commencing.
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3.2.6 Reserve Activity Assessment

Part of Area D: Tippogoree Hills Trail Network - Upper Section is proposed on reserved land managed
by Parks and Wildlife Services. The proposal will need to undergo a Reserve Activity Assessment before
works and the operational period can commence.

3.2.7 Permit Under the Tasmanian Threatened Species Protection Act 1995

A permit under the Tasmanian Threatened Species Protection Act 1995 will be required to take certain
flora individuals of where re-routing of the alignments is not an option, primarily for the alignment of
the proposed service road.

If any listed threatened flora cannot be avoided and will be impacted upon by the proposed
development, then a permit to take under the Tasmanian Threatened Species Protection Act 1995 will
be required.
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4.0 Impacts and their Management

4.1 Natural Values: Flora and Fauna

George Town Council engaged Environmental Consulting Options Tasmania (ECOtas) to undertake a
natural values assessment of the proposed project area, to ensure that the requirements of the
identified ecological values are appropriately considered during any further project planning under
local, State and Commonwealth government approval protocols.

The ecological assessment of Tippogoree Hills Trail Network - Upper Section is provided as the
attached report titled Annexure 6 - Tippogoree Hills Trail Network - Ecological Assessment - ECOTas.
All ecological assessment information contained within sections 4.1 and 4.2 of this report was sourced
and referenced as ECOtas (2021).

4.1.1 Flora

Fire History

Fire history is mentioned because it can significantly influence the potential occurrence of flora species
with a priority for conservation management. The Tippogoree Hills part of the study area was subject
to an extensive bushfire on 27 November 2006 (Incident Number: 128420; Fire Name: “Tippogoree
Hills”).

Vegetation Types
The project area was mapped as supporting the following TASVEG mapping units: -

% Eucalyptus amygdalina forest and woodland on dolerite (TASVEG code: DAD);
Eucalyptus obliqua dry forest (TASVEG code: DOB);

Eucalyptus ovata forest and woodland (TASVEG code: DOV);

Eucalyptus amygdalina-Eucalyptus obliqua damp sclerophyll forest (TASVEG code: DSC);
Eucalyptus obliqua forest with broad-leaf shrubs (TASVEG code: WOB);

Allocasuarina verticillata forest (TASVEG code: NAV);

Extra-urban miscellaneous (TASVEG code: FUM);

Conservation Significance of Vegetation Types
The following section has been directly taken from Annexure 6 - Tippogoree Hills Trail Network -
Ecological Assessment - ECOTas.

DAD, DOB, DCS, WOB and NAV are not classified as threatened under Schedule 3A of the
Tasmanian Nature Conservation Act 2002 and do not equate to threatened ecological
communities on the Commonwealth Environment Protection and Biodiversity Conservation Act
1999.

DOV is classified as threatened under Schedule 3A of the Tasmanian Nature Conservation Act
2002. Patches of DOV can equate to Tasmanian Forests and Woodlands dominated by Black
Gum or Brookers Gum (Eucalyptus ovata/Eucalyptus brookeriana), which is a threatened
ecological community classified as Critically Endangered on the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999, where the key diagnostic characteristics
and condition thresholds are met, mainly related to patch size, composition and condition
(CofA 2019).
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For DOV to be listed as the EPBCA-listed entity, an interaction of the following criteria is used
to determine if a minimum condition threshold is met: -

#® size of the patch (=0.5 or =2.0 ha);

® contiguity of the patch with a native vegetation remnant =2.0 ha;
# proportion of the understorey that is native ( =70% or =50%);

% quantity of large or hollow-bearing trees; and

% understorey species diversity in 0.5 ha area.

In the case of the study area, the areas allocated to DOV may marginally exceed 0.5 ha (the
patch can extend beyond the immediate “disturbance footprint” i.e. extend up and down the
associated gully, are contiguous with larger patches of native vegetation, are wholly native in
composition and have a relatively high understorey diversity. Hollow-bearing trees are absent
(due largely to fire history), although in the absence of further disturbance, this would be a
temporary situation (albeit perhaps 50-100 years away). On balance, the patches technically
qualify as the EPBCA-listed entity.

However, the installation and use of a narrow mountain bike track through the understorey of
the densely shrubby wet/dry forest dominated by Eucalyptus ovata is not anticipated to have
a significant impact at any reasonable level.

Known Threatened Flora
The project area was not found to support any records of flora listed as threatened on the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

Four flora species listed as threatened on the Tasmanian Threatened Species Protection Act 1995 were
located from the project area. A summary of the species located in the project area are listed below,
noting that not all species were located within the Tippogoree Hills Conservation Area: -

% Aphelia gracilis (slender fanwort): Aphelia gracilis is a small tufted annual herb with potential
habitat limited to low-lying flatter terrain. The species likely to be most prevalent on
anthropogenically-created bare ground such as tracks, drains and easements, although
natural habitat may include rock plates with seepages. This is a highly ephemeral annually-
flowering herb that is present for short periods in spring/early summer, depending on
seasonal conditions.

Aphelia gracilis was located on the firebreak in the west of the study area on disturbed and
moist areas associated with the vehicle track along the firebreak. This site is the convergence
point of all tracks and the shuttle road will be constructed partially across the site supporting
the species. Avoiding the population is not likely to be practical and not considered warranted.
The species has clearly taken advantage of an anthropogenically-created patch of habitat and
only persists because of ongoing maintenance of the firebreaks by the land manager. In the
absence of ongoing disturbance, the species would almost certainly disappear (at least until
the next major disturbance event, such as fire, created more bare ground). The site represents
neither a range extension nor infilling, with the species known from several populations in the
greater East Tamar area. Any loss would represent a miniscule proportion of the Statewide
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population. A permit will be required under the Tasmanian Threatened Species Protection Act
1995 to take some of the plants within the study area.

No occurrences of Aphelia gracilis were found within the Tippogoree Hills Conservation Area.

% Glycine microphylla (small-leaf glycine): Glycine microphylla is a small twining perennial herb
that occurs in dry to dampish sclerophyll forest and woodland in the north and east of the
State. It is a distinctive perennial herb that is detectable and identifiable at any time of the
year, and is known to respond positively to disturbance. Potential habitat is widespread in
throughout the project area.

Glycine microphylla was located at several locations both on the proposed shuttle road and
along proposed trails including within the Tippogoree Hills Conservation Area. The locations
along the proposed bike trails have been flagged with red tape and the bike trails will simply
be re-aligned to at least 2m either side of the flagged locations to avoid disturbance at these
sites. The sites located along the proposed service access road will be difficult to avoid due to
the site being on a steep slope with outcropping dolerite occurring upslope. It is likely that this
species is widespread in the greater Tippogoree Hills area considering that there are known
records nearby and the number of locations located during the current survey. A permit is
required under the Tasmanian Threatened Species Protection Act 1995 to take some of the
plants at this location and will be sought prior to commencing construction of the proposed
service access road.

% Pimelea flava subsp. flava (yellow riceflower): Pimelea flava subsp. flava is a distinctive
yellow-flowered perennial shrub to 1.5 m high. The greater East Tamar area (Dilston through
to George Town) is a stronghold for this species, where it occurs naturally in heathland and
dry sclerophyll forest and into the transition between dry and wet vegetation types but is most
prevalent on anthropogenic habitats such as plantations, old paddocks, highway and road
batters, drains, old forest tracks, powerline easements, etc. It thrives on disturbance,
proliferating after clearing and fire. Within the study area there are several known records,
mainly associated with marked vehicular tracks.

The survey located this species at numerous sites across the project area, from highly
disturbed areas such as the main firebreak in the west, old vehicle tracks, along powerline
easements and within eucalypt woodland. Occurrences of Pimelea flava subsp. flava were
found within the Tippogoree Hills Conservation Area. The greatest abundance is in disturbed
areas where this species is common. As noted above, this species responds favourably to
disturbance. A permit is required under the Tasmanian Threatened Species Protection Act
1995 to take some of the plants within the study area and will be sought where avoidance is
not possible.

% Scutellaria humilis (dwarf skullcap): Scutellaria humilis a small perennial herb to 30 cm high
of the mint (Lamiaceae) family. This species has been found in moist, shady places in the
northeast and southeast of the State. Recent sites have been associated with rocky slopes and
rises.
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The current survey located this species on a low rocky dolerite ridge in Allocasuarina
verticillata woodland. At this site, the species occupied a relatively small area (ca. 225 m2) but
population abundance was locally high (mid-100s of individuals, although precise counts
difficult because of dense grass). A second smaller population (ca. 1 m2 of ca. 20-30 plants)
was also detected further west several metres off the flagged route of the trail. No
occurrences of Scutellaria humilis were found within the Tippogoree Hills Conservation Area.

While the species is listed as rare (i.e. the lowest conservation status), its distribution, number
of extant/confirmed populations and usually low abundance suggests a higher status may be
warranted. TSS (2003) states that the species “may qualify for uplisting given the paucity of
recent records, though more information may be required for a meaningful reassessment”.
Based on this, we consider the novel location to have high conservation significance. The
species is probably highly tolerant of both natural and anthropogenic disturbance and a
narrow mountain bike track dissecting the population may have little long-term impact (in fact,
minor canopy gap creation and exposure of some bare soil may actively encourage
proliferation of the species). However, given the species’ status, we recommend that the trail
in this section be re-routed to avoid direct impact on the species. To that end, on the day of
assessment, the extent of the patch upslope and downslope of the currently marked track was
assessed. Recognising that any re-routes need to be undertaken from some distance either
side of a “pivot point” (i.e. the patch to avoid), the extension survey also included several
hundred metres either side of the mapped patch.

The extent of the population was flagged with bright green flagging tape (different colour to
the flagged route) such that the patch can be sighted from a suitable distance each side to
facilitate the required grade/curve of the suggested re-route. Either upslope or downslope of
the patch is considered acceptable. When this is achieved, a permit will not be required under
the Tasmanian Threatened Species Protection Act 1995.

Matters of National Environmental Significance — Threatened Ecological Communities

DOV is listed as threatened on Schedule 3A of the Tasmanian Nature Conservation Act 2002 and
equates to a threatened ecological community under the Commonwealth Environment Protection and
Biodiversity Conservation Act 1999, viz. Tasmanian Forests and Woodlands dominated by Black Gum
or Brookers Gum (Eucalyptus ovata / E. brookeriana).

4.1.2 Fauna

The project area provides very good habitat for fauna in particularly in existing uncleared areas. This
includes numerous habitat trees, fallen logs and additional habitat values that provide good quality
fauna habitat for foraging, nesting and denning opportunities; however, there is significant habitat
that is of equal or superior quality in the surrounding area outside the project area.

Known Threatened Fauna

The project area does not support any previous records of fauna listed as threatened on the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 and/or the
Tasmanian Threatened Species Protection Act 1995.
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A single scat of the Tasmanian devil was found in the project area. This species has been commonly
recorded in the greater area in the past. Given the mobility of some of these species it is also feasible
that individuals may migrate to the proposed site before works commence. Therefore, if any dens are
subsequently located during works then these should be managed in accordance with the Survey
Guidelines and Management Advice for Development Proposals That May Impact on The Tasmanian
Devil (Sarcophilus harrisii).

An aerial and ground survey of the project area for eagle nests was completed in March 2020 by
ECOtas, with the findings discussed in the report provided as Annexure 6.

At the time, the trail alignments were in very early design phase, so the intent was for findings to guide
final design of trail alignments. There were three known nests (RND#130, RND#1401 and RND#2221)
of the wedge-tailed eagle, all occurring within the Tippogoree Hills Conservation Area. Data has been
provided to the NVA on all nest locations.

The aerial survey and follow-up ground survey returned the following points: -

% That all previously reported nest sites are technically no longer present;

% No evidence of RND#1401 nor RND#2221 could be found. There is no apparently obvious
reason for the loss of these two nest sites; and

# A novel nest was located very close to the original location of RND#130 (such that it will
retain this RND designation).

ECOtas made the following recommendations to guide the trail design: -

% where possible design trails to be a minimum of 500m or 1km line-of-sight from wedge-tailed
eagle nest sites;

% avoid construction of a permanent feature such as a service/shuttle road or drop-off/pick-up
points within 500m or 1km line-of-sight from active wedge-tailed eagle nest sites;

% anticipate that any construction activities will need to assume that the wedge-tailed eagle
nest site is active and that therefore breeding season restrictions will apply to any works
within 500m or 1km line-of-sight from active wedge-tailed eagle nest sites between July to
January, inclusive.

The service access road is located approximately 1.1-kilometres away from the closest nest sites
(RND#130 and RND#2221) and is not within line-of-sight.

Although ongoing trail use may have less impacts than trail works and construction, evidence suggests
that Wedge-tailed eagles are more prone to disturbance directed at the nest (on ground activities,
pedestrian traffic etc.) rather than other forms of more incidental disturbance. During the operational
phase, users of the trail network will simply be travelling along the trails, with no opportunity and
minimal likelihood of stopping to view or visit the nest areas.
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