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NTDC Members Calendar 2023 V1.0    

MEETING MEETING DATE AGENDA ITEMS DUE AGENDA DISTRIBUTION COMMENTS 
MRG Meeting Wednesday, 5 April 

Midday – 1 PM 
Wednesday, 15 March Wednesday, 22 March  

Quarterly Mayors Meeting Wednesday, 5 April 
1 – 2 PM 

Wednesday, 15 March Wednesday, 22 March  

Members Forum Friday 26 May 
9:00 – 12:30 PM 

Friday, 12 May Friday, 19 May Strategic Planning Workshop 

MRG Meeting Wednesday, 7 June 
Midday – 1 PM 

Wednesday, 24 May Wednesday, 31 May  

Mayors Meeting Wednesday, 7 June 
1 – 2 PM 

Wednesday, 24 May Wednesday, 31 May  

MRG Meeting Wednesday, 13 September 
Midday – 1 PM 

Wednesday. 30 August Wednesday, 6 September  

AGM & Member Forum Wednesday, 22 November 
Time TBC 

Wednesday, 8 November Wednesday, 15 November  

MRG Meeting Wednesday, 29 November 
Midday – 1 PM 

Wednesday, 15 November Wednesday, 22 November  
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1.  DEFINITIONS AND INTERPRETATION  

1.1 Defined Terms  

In this Constitution: 

(a) “Act” means the Corporations Act 2001 (Cth);  

(b) “Board” means the Board of the Company; 

(c) “Business Day” means a day on which banks are open for general business 

in the State other than Saturday or Sunday;  

(d) “Company” means the company to which this constitution relates;  

(e) “Company Secretary” means the person (if any) appointed to perform the 

duties of a company secretary of the Company;  

(f) “Constituent Documents” means: 

(i) the Company Constitution of the Company; 

(ii) any Members Agreement agreed by the Members of the Company; 

(iii) any Board Charter; 

(iv) any by-laws created by the Company under the Company Constitution; 

and 

(v) any other document deemed to be a Constituent Document by the 

Company; 

(g) “Directors” means the director or directors of the Company acting as a body 

and where the Company only has only one director means that director;  

(h) “Effective Control” means the ability to exercise control over the decision-

making of the relevant entity and, for a company, means holding at least 50% 

of the shares issued in the company or having 50% of the voting power for 

that company;  

(i) “Guarantee” means the obligation of the members to contribute to the 

assets of the Company on a winding up; 

(j) “Guarantee Amount” means the actual dollar amount of the Guarantee that 

each member agrees to pursuant to this Constitution, being the sum of ten 

dollars ($10.00);  

(k) “Initial Member” means all of those persons or entities listed in the Schedule 

of Initial Members, who are the founding members of the Company;  
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(l) “Member” means any person or entity recorded from time to time as a 

member in the Company’s register of members; 

(m) “Member Representatives Group” means each Member’s nominated 

representative from time to time; 

(n) “Related Corporation” means a company that is related to another company 

as related bodies corporate under the Act;  

(o) “Special Resolution” means: 

(i) in respect of a resolution to be passed by the members, a resolution 

requiring 75% of votes from members entitled to vote on a motion in 

a general meeting; and  

(ii) in respect of a resolution to be passed by the directors, a resolution 

requiring 75% of votes from directors voting on a motion in a directors 

meeting; and 

(p) “State” means the State or Territory in which the Company is incorporated.  

1.2 Interpretation 

(a)  Section 46 of the Acts Interpretation Act 1901 (Cth) applies as if it were an 

instrument made by an authority under a power conferred by the Act as in 

force the day on which this constitution becomes binding on the Company.  

(b) This constitution is to be interpreted subject to the Act. However, the rules 

that apply as replaceable rules to companies under the Act do not apply to 

the Company.  

(c) Unless the contrary intention appears, an expression in a provision of this 

constitution that deals with a matter dealt with by a particular provision of 

the Act has the same meaning as in that provision of the Act.  

(d) Subject to sub-clause (c), unless the contrary intention appears, an 

expression in a regulation, rule or other legislative instrument that is defined 

for the purposes of the Act has the same meaning as in that regulation, rule 

or other legislative instrument.  

(e) Clause headings are inserted for convenience only and are not to be used in 

the interpretation and construction of this constitution.  

(f) Words: 

(i) importing the singular include the plural and vice versa; and  
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(ii) importing one gender include other genders.  

(g) A reference to: 

(i) any party or other person includes that person's successors and 

permitted assigns; 

(ii) a statute, ordinance or other legislation includes any amendment, 

replacement or re-enactment for the time being in force and includes 

all regulations, by-laws and statutory instruments made thereunder;  

(iii) this or any other document includes a reference to that document as 

amended, supplemented, novated or replaced from time to time;  

(iv) a clause is a reference to a clause of this constitution;  

(v) writing includes all means of reproducing words in a tangible and 

permanently visible form; and 

(vi) a person includes a natural person, corporation, partnership, trust, 

estate, joint venture, sole partnership, government or governmental 

subdivision or agency, association, cooperative and any other legal 

or commercial entity or undertaking.  

(h) Where a party comprises two or more persons any obligation to be 

performed or observed by that party binds those persons jointly and each of 

them severally, and a reference to that party is deemed to include a reference 

to any one or more of those persons.  

1.3 Name of the Company 

 The name of the Company is Northern Tasmania Development Corporation Limited.   

The Company may also be referred to in the abbreviated form of “NTDC Limited”. 

1.4 Type of Company 

 The Company is a public company limited by guarantee.   

1.5 Limited Liability of Members 

 The liability of the Members is limited to the Guarantee Amount. 

1.6 Guarantee 

Each Member must contribute the Guarantee Amount to the property of the 

Company if the Company is wound up whilst a Member is a member, or within 

twelve (12) months of a Member ceasing to be a Member, for the purposes of 

paying the debts and liabilities of the of the Company that have been incurred prior 
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to the Member ceasing to be a Member and including the actual costs of the 

winding up. 

1.7  Prospectuses  

The Company must not engage in any activity that would require disclosure to 

investors under Chapter 6D of the Act except as permitted by the Act.  

1.8 Objectives 

 The primary objectives of the Organisation are to: 

(a) provide pro-active, engaged and strategic regional economic leadership; 

(b) consolidate an agreed vision for the development, sustainability and 

prosperity of the geographic region that the Organisation’s Members 

encompass; 

(c) implement a strategic economic action plan based on the Northern Regional 

Futures Plan framework or similar; and 

(d) to provide effective representation and advocacy to State and Federal 

Government and other stakeholders.   

2. MEMBERSHIP 

2.1 Members  

The Members of the Company are: 

(a) The Members set out in the Schedule of Initial Members, unless such a 

Member has resigned; 

(b) any other person or entity that the Directors allow to become a Member, in 

accordance with this Constitution.  

2.2 Register of Members 

(a) The Company must establish and maintain a register of Members, which 

must contain all of the initial Members set out in the Schedule of Initial 

Members.   

(b) The register of Members must be kept by the Company Secretary, and must 

contain: 

(i) for each current Member: 

A) full name of Member or joint-Members; 
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B) address of the Member, as last notified by the Member to the 

Company; 

C) an alternative address, if any, nominated by the Member for 

the receiving of notices; and 

D) the date that the Member was entered on to the register of 

Members; and 

(ii) for each person or entity who ceased being a Member within the 

previous seven (7) years: 

A) full name of Member or joint-Members; 

B) address of the Member, as last notified by the Member to the 

Company; 

C) an alternative address, if any, nominated by the Member for 

the receiving of notices;  

D) the date that the membership commenced; and 

E) the date that the membership ceased. 

(c) The Company must give access to the register of Members to all current 

Members. 

(d) Information that is contained on the register of Members must only be used 

by the Company and, if accessed by any Member, by that Member, in a 

manner that is relevant to the interests or rights of the Members. 

2.3 Eligibility to be a Member 

 A person or entity who: 

(a) supports the purposes and objectives of the Company; 

(b) is willing, by written deed, to become bound by this Constitution and any 

other written instrument or obligation purporting to bind the Members;  

(c) pays any application or subscription moneys for membership; and 

(d) is formally approved by the Board is eligible to become a member of the 

Company.   
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2.4 Application to Become a Member 

 A person or entity who desires to become a Member of the Company may apply to 

the Company Secretary in writing, stating that the person or entity: 

(a) wishes to become a Member of the Company; and 

(b) is willing and able to comply with all of the requirements of clause 2.3; and 

(c) expressly, will pay the Guarantee Amount if and when called upon to do so; 

 and paying any application money prescribed by the Company from time to time.  

2.5 Consideration of Applications 

(a) The Board must consider an application for membership within a reasonable 

time of the application being received by the Company Secretary. 

(b) If the Board approves the application, the Company Secretary must, as soon 

as possible: 

(i) enter the new Members onto the register of members; 

(ii) notify the new Member in writing that the application has been 

successful, including notifying the Member of the date on which the 

Member’s name was entered onto the register of Members; and 

(iii) provide a receipt to the new Member for any application money paid 

by the new Member.  

(c) If the Board rejects the application, the Company Secretary must inform the 

applicant accordingly, but the Company is not required to give reasons for 

the rejection. 

(d) For the avoidance of doubt, any defect in the application or approval process 

does not invalidate the approval of a new member as a Member and if so 

approved, the Member agrees to each of the matters set out in clause 2.3. 

2.6 When a Member Becomes a Member 

Other than the Initial Members, a person or entity becomes a Member of the 

Company when that Member’s name is entered onto the register of members. 

2.7 When a Member Ceases to be a Member 

(a) An entity immediately ceases to be a Member of the Company if that entity: 

(i) is wound up or dissolved (whether voluntarily or otherwise);  

(ii) resigns as a Member; 
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(iii) is expelled by the Board for any reason; or 

(iv) does not respond within three (3) months to a written request by the 

Company Secretary to the Member to confirm the Member’s intention 

to remain as a Member.       

(b) For the avoidance of doubt, resignation of membership does not invalidate 

any fees payable nor any agreement to pay fees by that Member. 

2.8 Dispute Resolution for Members 

(a) The dispute resolution procedures set out in this clause apply to any dispute 

(disagreement) in relation to this Constitution or other written instrument to 

which Members are bound between a Member or a Director and: 

(i) one or more Members; 

(ii) one or more Directors; or 

(iii) the Company; 

unless any other dispute resolution procedure exists in a written instrument 

that binds the Members that purports to supersede or take priority to this 

clause , in which case that procedure must apply. 

(b) A Member must not commence any dispute resolution procedure in relation 

to any matter that is the subject of a disciplinary proceeding under clause 

2.9 unless and until that disciplinary proceeding is completed in full. 

(c) Any party that has a dispute with another party that is subject to this dispute 

resolution procedure must give a written notice (“a Dispute Notice”) of that 

dispute to the other party.  A Dispute Notice must include: 

(i) a general description of the dispute; 

(ii) a statement as to how or why the notifying party believes the dispute 

to be a dispute;  

(iii) a proposal or request to the other party about how the dispute can be 

satisfactorily resolved; and 

(iv) notice of the party alleging the dispute, including preferred contact 

details and the signature of that party.  

(d) A party receiving a Dispute Notice must, in good faith, make all reasonable 

attempts to resolve the dispute directly with the notifying party within 

fourteen (14) days of receiving the Dispute Notice.   
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(e) If the dispute is not resolved satisfactorily within the time period allowed under 

sub-clause (d), either party may, within a further fourteen (14) days, refer the 

matter to the Board (“a Referral Notice”) and if no referral is made by either party, 

the dispute is deemed to be resolved. 

(f) If the Board receives a Referral Notice, the Board may: 

(i) appoint one or more of the Directors to act as mediators to the parties 

in dispute; or 

(ii) in the case of a dispute with the Board, appoint an external mediator.   

(g) The appointed Directors, as mediators, or the independent mediator, must 

set a date for mediation within thirty (30) days of receiving a Referral Notice 

and the parties must, in good faith, attempt to settle the dispute by 

mediation.   If for any reason a mediator cannot be appointed reasonably, 

either party may ask President of the Law Society of the state in which the 

Company is incorporated, to appoint an independent mediator.   All costs of 

an independent mediator must be shared equally by the parties, but 

otherwise the parties must bear their own costs of and incidental to the 

mediation.  

(h) Any mediator, whether a Director or independent:    

(i) may be a Member or former Member of the Company; 

(ii) must not have a personal interest in the dispute or the outcome of the 

dispute;  

(iii) must act impartially and fairly towards all parties to the dispute;  

(iv) must ensure that the principles of due process and natural justice are 

strictly applied to the mediation process; and 

(v) must not make a decision about the dispute but must, in good faith, 

assist the parties to come to a resolution.  

(i) If the parties in dispute have completed all of the steps set out in this clause, 

but no satisfactory resolution has been obtained, either party may then 

pursue whatever other remedies at law or in equity that the party may have.  

2.9 Disciplinary Action for Members 

(a) The disciplinary procedures set out in this clause apply to all Members and 

the Board unless any other disciplinary procedure exists in a written 
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instrument that binds the Members that purports to supersede or take 

priority to this clause, in which case that procedure must apply. 

(b) Any Member or Director may make a complaint to the Board about any other 

Member or Director in respect of conduct that: 

(i) is in breach of this constitution or any other written instrument that is 

binding on the members;   

(ii) is objectionable or unbecoming of a Member; 

(iii) brings, or is likely to bring, the Company into disrepute; 

(iv) causes, or is likely to cause, injury, loss or damage to the Company; or 

(v) is illegal. 

(c) For the avoidance of doubt this clause does not apply to any private conduct 

of a Member or Director toward another Member or Director that is not 

related to the membership or directorship of the aggrieved or offending 

parties, regardless of whether the aggrieved party has any other private 

remedy at law or in equity.   

(d) Any party that wishes to make a complaint about another party must give a 

written notice (“a Complaint Notice”) to the Board.  A Complaint Notice must 

include: 

(i) a general description of the complaint, including sufficient detail to 

make out the alleged facts; 

(ii) a statement as to how or why the notifying party believes the 

complaint to comply with sub-clause (b);  

(iii) notice of the party making the complaint, including preferred contact 

details and the signature of that party.  

(e) Upon receipt of a Complaint Notice, the Board must: 

(i) provide written confirmation to the party making the complaint, 

including providing a copy of this clause, that the complaint has been 

received and will be considered under the terms of this clause; and 

(ii) consider the complaint at the next meeting of the Board.   

(f) If the complaint is made against one or more of the Directors, those 

Directors must be excused from the proceedings of the Board for that 
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purpose, and the balance of the Directors of the Board may consider the 

complaint as a sub-committee of the Board, and no quorum provisions are 

deemed to apply.  In the alternative, the Board may appoint an independent 

panel and may refer the complaint to that panel to be considered.    

(g) For the avoidance of doubt, any costs of appointing an independent panel, 

and the discharge of that panel’s tasks are to be paid by the Company, but 

the Company is entitled to seek reimbursement from the party making the 

complaint if the complaint is found, objectively, to be frivolous or vexatious. 

(h) In considering any complaint, the Board, or the panel appointed: 

(i) must act reasonably in all regards, and in a timely way; 

(ii) may undertake whatever investigations and enquiries it thinks fit; 

(iii) may hear from the complainant or any other person in support of the 

complaint;  

(iv) is not required to follow the ordinary rules of evidence; and 

(v) must allow the person who is the subject of the complaint to be heard, 

along with any other witnesses that the person the subject of the 

complaint may reasonably seek to have heard.   

(i) The Board, either on its own consideration or on the recommendation of the 

panel, may elect to: 

(i) dismiss the complaint as frivolous and vexatious, with or without 

seeking reimbursement from the party making the complaint; 

(ii) dismiss the complaint as being not sufficiently made out; 

(iii) make no finding of culpability; 

(iv) take no action at all;   

(v) resolve to issue a warning to the member; 

(vi) suspend the member’s rights as a member for a defined period of time 

not exceeding twelve (12) months at the discretion of the Board; 

(vii) expel the member; or 

(viii) refer the matter to appropriate civil or criminal law enforcement 

agencies. 
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(j) For the avoidance of doubt, the Board does not have any power to impose a 

pecuniary penalty on any Member or Director. 

(k) Upon completion of the disciplinary process, the Company secretary must 

notify the affected party in writing of the outcome.  

(l) Any Member or Director that is the subject of a disciplinary decision under 

this clause is entitled to appeal that decision, at that party’s own cost, 

through normal legal channels.   

(m) For the expediency of all parties involved, including the party making the 

compliant, all details of the disciplinary proceedings must be kept 

confidential and no notification or publication of the outcome of the 

proceedings may be made by any party until the whole of the process is 

complete.   If no adverse finding is made against a party, then no public 

notification of the fact of the proceedings is to be made.  

(n) No party making a complaint, nor the Board or independent panel, nor the 

Company itself is liable to any Member of Director for any injury, loss or 

damage suffered by that party in account of a complaint being made against 

that party that is made in good faith under this clause.  

3.  MEMBERSHIP FEES 

3.1 Application Fee 

 The Board is entitled to set, and change from time to time, an application fee for 

applicants who apply to become Members, provided that: 

(a) the application fee must not be changed more than once in any 12-month 

period; 

(b) the application fee charged to all applicants within that 12-month period 

must be the same; 

(c) the application fee amount may be set at nil;  

(d) the current application fee must be published by the Company on any 

website maintained by the Company and the Company must advise the 

amount of the application fee to any person or entity upon reasonable 

enquiry;  

(e) an applicant for membership must pay the application fee at the time that 

an application is made for membership; and   
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(f) any application fee charged to and paid by an applicant to become a Member 

of the Company is non-refundable to the applicant, regardless of the 

outcome of the application. 

3.2 Subscription Fees 

 The Board is entitled to set, and change from time to time, annual subscription fees 

to be paid by the Members, provided that: 

(a) the method of calculation of subscription fees for each Member must not be 

changed more than once in any 12-month period;  

(b) the Board may, in its absolute discretion, prescribe different rates of 

subscription between Members, taking into account the varying benefits 

which Members may enjoy by reason of the operations of the Company 

along with any other matter that the Board considers relevant; 

(c) the Board may, in addition, make any by-law concerning the calculation of 

subscription fees, which by-law is binding on the Members; and      

(d) the method of calculation of subscription fees may be incorporated within a 

Members Agreement. 

3.3 Due Date for Payment of Subscription Fees 

All annual subscriptions fees are due and payable, in advance, on 1 July in each 

year and are deemed to apply for the period from 1 July of the year in which the 

fee is paid to 30 June of the following year. 

3.4 Application of Income 

 The Company must apply: 

(a)  all application fees; 

(b)  all annual subscriptions fees from Members; and 

(c)  income earned from all other sources  

to accomplishing the objectives of the Company, but also including the expenses 

of administration and conducting the ordinary business of the Company.   

3.5 Consequences of Late Payment 

 If any annual subscription fee amount (whether in whole or in part) of a Member 

remains unpaid for a period of one calendar month after it becomes due and 

payable then the Board may do any one or more of the following: 

(a) suspend or restrict all membership rights of that Member;  
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(b) send a notice to the Member requiring immediate payment; 

(c) enter into any reasonably arrangement with that Member to secure payment 

of the amount required to be paid; or 

(d) terminate the membership of the Member. 

4.  GENERAL MEETINGS  

4.1  Convening Meetings  

(a) Any Director may call a meeting of Members.  

(b) The Directors must call a meeting of Members if requested by a majority of 

the Members to do so. 

(c) The Directors must otherwise call a meeting of Members if required to do so 

by the Act.  

4.2  Notice of Meeting  

(a)  Subject to the provisions of the Act relating to agreements for shorter notice, 

at least 21 days’ written notice (not including the day on which the notice is 

served or deemed to be served, but including the day of the meeting for 

which notice is given) must be given of any meeting of Members.  

(b) The notice must be given to all persons and entities that are entitled to 

receive notices from the Company and must: 

(i) set out the place, date and time for the meeting (and, if the meeting is 

to be held in two or more places, the technology that will be used to 

facilitate this); 

(ii) state the general nature of the meeting’s business;  

(iii) if any special resolution is to be proposed at the meeting, set out an 

intention to propose the special resolution and state the motion 

supporting the special resolution; 

(iv) if a Member is entitled to appoint a proxy, contain a statement setting 

out the following information:  

A) that the Member has a right to appoint a proxy;  

B) whether or not the proxy needs to be a Member of the 

Company; 
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C) that a Member who is entitled to cast two or more votes may 

appoint two proxies and may specify the proportion or number 

of votes each proxy is appointed to exercise; and 

(v) include a valid proxy form for a Member to appoint a proxy.  

4.3  Place of Meeting  

The Company may hold a meeting of Members at two or more venues using any 

technology that gives the Members, as a whole, a fair and reasonable opportunity 

to fully participate in the meeting.  

4.4 Annual General Meeting 

(a) The Company must call and hold an annual general meeting within five (5) 

months of the end of each financial year, in accordance with the Act. 

(b) The Members may request that other matters be considered at an annual 

general meeting and provided appropriate notice has been given, including 

matters contained in a Members Agreement, the Board must ensure such 

matters are given proper consideration. 

5. PROCEEDINGS AT GENERAL MEETINGS  

5.1  Quorum  

(a) The quorum for a meeting of Members is fifty percent (50%) of the Members 

plus one (1), except where there is only one (1) Member and in those 

circumstances the quorum will consist of that one (1) Member.  

(b) The quorum must be present at all times during the meeting.  

(c) No business may be transacted at any general meeting except: 

(i) the election of a chairperson; or 

(ii) the adjournment of the meeting;  

unless a quorum of Members is present when the meeting proceeds to 

business. 

5.2  Proxies or Representatives in Quorum 

In determining whether a quorum is present: 

(a) individuals attending as proxies or under power of attorney or as 

representatives of bodies corporate are counted;  

(b) if a Member has appointed more than one proxy, power of attorney or 

representative then only one of them is counted on behalf of the member;  
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(c) if an individual is attending, both as a Member in their own right and as a 

proxy or attorney under power or body corporate representative, the 

individual may be counted once in respect of each separate capacity in 

which that individual is attending; and 

(d) if multiple individuals attend on behalf of an entity Member, only one of those 

individuals is counted on behalf of that entity Member.  

5.3  Adjournment for Lack of Quorum  

If a meeting of the Members of the Company does not have a quorum present within  

30 minutes after the time for the meeting set out in the notice of meeting, the 

meeting is adjourned to the date, time and place the Directors may specify.  If the 

Directors do not specify one or more of the following matters, then the meeting is 

adjourned to: 

(a) if the date is not specified – the same day in the next week; 

(b) if the time is not specified – the same time; and  

(c) if the place is not specified – the same place.  

5.4  Lack of Quorum at Adjourned Meeting  

If no quorum is present at a resumed meeting within 30 minutes after the time for 

meeting, then: 

(a) if the meeting was called by the Members, the meeting is dissolved; and 

(b) in all other cases, the Member or Members present are a quorum sufficient 

for the purposes of conducting that meeting.  

5.5  Chair of General Meeting  

(a) The Chair, if any, of the Board will act as Chair at every general meeting of 

the Company (including the Annual General Meeting). 

(b) If: 

(i) there is no Chair;  

(ii) the Chair is not present within fifteen minutes after the time appointed 

for the holding of the meeting; or  

(iii) the Chair is unwilling to act;  

the Members present may elect one of their number to be chair of the 

meeting.  
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5.6  Adjournment Generally  

(a) At a meeting at which a quorum is present, the Chair may, with the consent 

of the meeting (and will if so directed by the meeting), adjourn the meeting 

to another time and, if the chair thinks fit, to another place.  

(b) No business will be transacted at any adjourned meeting other than the 

business left unfinished at the meeting from which the adjournment took 

place.  

(c) When a meeting is adjourned for one (1) month or more, notice of the 

adjourned meeting must be given as in the case of an original meeting.  

Otherwise it is not necessary to give any notice of an adjournment or of the 

business to be transacted at an adjourned meeting.  

5.7  Conduct of General Meetings  

Any question arising at a general meeting relating to the order of business, 

procedure or conduct of the meeting must be referred to the Chair of the meeting, 

whose decision is final.  

5.8  Resolutions  

(a) Except in the case of any resolution that, as a matter of law, requires a 

special resolution, motions arising at a general meeting are to be decided by 

a majority of votes cast by the Members present at the meeting and any 

decision is, for all purposes, a decision of the Members.  

(b) Before a vote is taken the Chair must inform the meeting whether proxies 

have been received and how those proxies are to be cast.  

(c) A motion put to the vote at a meeting of Members must be decided on a 

show of hands unless a poll is demanded.  

5.9  Result on Show of Hands  

On a show of hands, a declaration by the chair and entry in the minute book of the 

Company is conclusive evidence of the result.  Neither the Chair nor the minutes 

need state the number or proportion of the votes recorded in favour or against the 

resolution.  

5.10  Demand for Poll  

(a) A poll may be demanded on any resolution including the election of the Chair 

or the adjournment of a meeting.   

(b) A poll may be demanded by: 

(i) at least three (3) Members entitled to vote on the motion;  
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(ii) Members with at least five (5) percent of the votes that may be cast 

on the demanding of a poll; or  

(iii) the Chair.  

(c) A poll may be demanded: 

(i) before a vote is taken;  

(ii) before the voting results on a show of hands are declared; or  

(iii) immediately after the voting results on a show of hands are declared.  

(d)  If a poll is demanded on a matter other than the election of the chair or the 

question of adjournment: 

(i) it must be taken when and in the manner the chair directs;  

(ii) any other business of the meeting can be transacted before the poll 

demanded is carried out; and  

(iii) if directed by the chair of the meeting, there may be an interval or 

adjournment prior to the poll. 

(e) A poll on the election of the Chair or on the question of an adjournment must 

be taken immediately.   

(f) A demand for a poll may be withdrawn.  

5.11 Votes of Members  

At a meeting of Members of the Company, each person present who is a Member 

or a representative of a Member has: 

(a) only one (1) vote on a show of hands in respect of that Member’s 

membership; and 

(b) in respect of each other Member for whom that Member holds a valid proxy.  

5.12  Entitlement to Vote  

No Member is entitled to vote at any general meeting unless all annual subscription 

fees have been paid in full to the Company, except as the Board or as the Members 

voting unanimously may have previously determined in respect of a poll.  

5.13  Disallowance of Vote  

(a) A challenge to a right to vote at a meeting of Members: 
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(i) may only be made at the meeting; and  

(ii) must be determined by the chair whose decision is final.  

(b) Every vote not disallowed by the chair under this clause is valid for all 

purposes.  

5.14 No Casting Vote  

In the case of an equality of votes, whether on a show of hands or on a poll, the 

Chair of the meeting at which the show of hands takes place or at which the poll is 

demanded does not have a second or casting vote, and in the case of equality of 

votes, the motion is deemed to fail.  

6.  REPRESENTATION OF MEMBERS  

6.1  Appointment of Member Representative Group  

Each Member that is itself a body corporate, or otherwise not a natural person, must 

nominate a natural person as that Member’s authorised Member representative for 

the purposes of conducting and representing the interests of the Member to and 

with the Company.  In this regard, the Member: 

(a) may nominate any person whom the Member chooses subject to the 

requirement that the Member representative must be approved by the Board, 

provided that if the Member has not made a nomination approved by the 

Board that the Member’s representative is the Mayor of the Member; 

(b) may change the authorised representative from time to time as the Member 

may require; 

(c) must comply with any by-law or other directive set by the Company in 

respect of selecting and nominating representatives; and 

(d) must notify the Company as soon as practicable of the appointment of 

change of appointment of the authorised Member representative.     

6.2 Role of Representative 

 For the avoidance of doubt, the Member’s representative is a member of the 

Member Representative Group, and that appointment is to be distinguished from 

the appointment of a proxy or attorney, in the sense that the duly appointed 

representative of a Member is a natural person representing the Member whereas 

a proxy or attorney is only to be used, as a proxy or attorney is ordinarily understood, 

when the Member or the appointed representative of the Member is not available. 
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6.3  Authority of Representative  

Unless otherwise provided in the notice of appointment of a Member, the 

appointment is taken to confer authority on behalf of the Member to:  

(a)  agree to a meeting being convened by shorter notice than is required by the 

Act or by this constitution;  

(b)  speak on any proposed resolution on which the proxy, attorney or 

representative may vote;  

(c)  demand or join in demanding a poll on any resolution on which the proxy, 

attorney or representative may vote;  

(d)  even though the notice may refer to specific resolutions and may direct the 

representative how to vote on those resolutions:  

(i) to vote on any amendment moved to the proposed resolutions and 

on any motion that the proposed resolutions not be put or any similar 

motion;  

(ii) to vote on any procedural motion, including any motion to elect the 

chair, to vacate the chair or to adjourn the meeting;  

(iii) to act generally at the meeting; and  

(e)  even though the notice may refer to a specific meeting to be held at a 

specified time or venue, where the meeting is rescheduled or adjourned to 

another time or changed to another venue, to attend and vote at the re-

scheduled or adjourned meeting or at the new venue.  

6.4 Representation by Proxy or Attorney 

(a)  Subject to this Constitution, each Member entitled to vote at a meeting of 

Members may vote:  

(i)  by proxy; or  

(ii)  by attorney. 

(b)  A proxy or attorney may, but need not, be a member of the Company.  

(c)  A proxy or attorney may be appointed for all general meetings, or for any 

number of general meetings, or for a particular general meeting.  
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6.5  Instruments Appointing Proxies or Attorneys  

(a) An instrument appointing a proxy or attorney may direct the manner in which 

the proxy or attorney is to vote in respect of a particular resolution and, 

where an instrument so provides, the proxy or attorney is not entitled to vote 

on the proposed resolution except as directed in the instrument.   

Alternatively, the instrument may not, and is not required to, direct how the 

proxy or attorney must vote on any motion.  

(b) An instrument appointing a proxy or attorney need not be in any particular 

form, provided it is in writing, legally valid and signed by the Member or the 

Member’s Representative appointing the proxy or attorney.  

(c) Subject to sub-clause (d) a proxy or attorney may not vote at a general 

meeting or adjourned meeting or on a poll unless the instrument appointing 

the proxy or attorney, and the authority under which the instrument is signed, 

or a certified copy of the authority are:  

(i) received at the registered office of the Company, a fax number at the 

Company’s registered office or at such other place, fax number or 

electronic address specified for that purpose in the notice calling the 

meeting before the time for holding the meeting or adjourned meeting 

or taking the poll (as the case may be);  

(ii) in the case of a meeting or an adjourned meeting, tabled at the 

meeting or adjourned meeting at which the person named in the 

instrument proposes to vote; or  

(iii) in the case of a poll, produced when the poll is taken.  

(d) The directors may waive all or any of the requirements of sub-clause (c) and 

in particular, upon the production of such other evidence as the directors 

require to prove the validity of the appointment of a proxy or attorney, except:  

(i) in an oral appointment of a proxy or attorney;  

(ii) an appointment of a proxy or attorney which is not signed or executed 

in the prescribed manner; and  

(iii) the deposit, tabling or production of a copy (including a copy sent by 

fax) of an instrument appointing a proxy or attorney or of the power of 

attorney or other authority under which the instrument is signed. 
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6.6  Validity of Representative's Votes  

(a) Unless the Company has received written notice of the matter before the 

start or resumption of the meeting at which a proxy or attorney votes, a vote 

cast by the proxy or attorney will be valid even if before the proxy or attorney 

votes: 

(i) the appointing Member (if a natural person) dies;  

(ii) the Member (if a natural person) subsequently becomes mentally 

incapacitated; 

(iii) the Member revokes the proxy’s or attorney’s appointment; or  

(iv) the Member revokes the authority under which the proxy or attorney 

was appointed by a third party. 

(b) The appointment of a proxy or attorney is not revoked by the appointor 

attending and taking part in the general meeting but, if the appointor votes 

on any resolution, the proxy or attorney is not entitled to vote, and must not 

vote, as the appointor’s proxy or attorney on the resolution. 

7.  RESOLUTIONS WITHOUT MEETINGS  

7.1  Written Resolutions  

(a) The Company may pass a resolution without a general meeting being held if 

all Members entitled to vote on the resolution sign a document containing a 

statement that the Members are in favour of the resolution set out in the 

document.  

(b) Separate counterpart copies of the document may be used for signing by 

Members if the wording of the resolution statement is identical on each 

counterpart copy.  

(c) The resolution is passed when the last Member signs, by reference to the 

date on which the counterpart copies are signed.  

(d) A Member may be deemed by the Board to have signed a document in 

accordance with this clause by e-mail (or other means) if that Member has 

at any time previously provided the Company with notice that the Member 

may use e-mail (or other means) to sign Company documents, and that 

notice contains the e-mail addresses and electronic signatures (if any) that 

the Member will use for this purpose, or any other information that the 

Company requires, as determined by the Board, to be able to identify the 

deemed signature as being that of the Member.  
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(e) The receipt by the Company of a deemed signature of a Member which 

complies with the notice given by the Member in accordance with sub-

clause (d) is conclusive evidence that the Member has assented to the 

relevant resolution.  

(f) The provisions of this clause do not apply to a resolution to remove the 

auditor. 

7.2  Sole Member Resolutions  

If the Company has only one Member then the Company may pass a resolution by 

the Member recording the resolution and signing the record. 

8.  DIRECTORS: APPOINTMENT, ETC.  

8.1  Initial Directors  

The initial Directors appointed are the persons specified with the consent of those 

Directors, as proposed Directors, in the application for the Company’s registration.  

In accordance with the Act, there must be a minimum of three (3) Directors, 

including the Chair, who is also a Director of the Company.   

8.2  Number of Directors  

(a) Unless otherwise determined by the Company in general meeting, the 

number of Directors will not be less than three (3) nor more than nine (9).  

(b) At least one (1) of the Directors must be an Australian resident and there 

must be an Australian resident Director of the Company at all times.  

(c) The Members may direct the Board as to the optimal number of Directors – 

at the acceptance of this constitution the Members have directed the 

optimal number of Directors is 7. 

8.3  Appointment of Directors  

(a) Subject to clause 8.2, the Board has power at any time, and from time to 

time, to appoint any person to be a director, either to fill a casual vacancy or 

as an addition to the existing Directors.  

(b) Directors and the Chair are appointed for a term usually matching the term 

of the Members’ Agreement, but in any case; 

(i) of not less than two (2) years; and 

(ii) not more than six (6) years. 
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(c) Subject to appointment of Directors pursuant to clause 8.4, the Board must 

not appoint any Director unless a Board Selection Committee recommends 

appointment of that Director and that Committee includes:  

(i) at least the Chair of the Company and one other Director appointed by 

the Board, or if there isn’t a Chair of the Company, at least two 

Directors appointed by the Board; and 

(ii) one representative of and nominated by the Member Representative 

Group. 

(d) The Chair of the Company is the Chair of the Board Selection Committee, 

unless the Board Selection Committee unanimously appoints an alternative 

Chair. 

(e) Interim Directors may be appointed for a term of less than two (2) years if 

there is less than two (2) years remaining on a current Members Agreement 

at the time of appointment.  

(f)  Directors may only be appointed for two (2) full terms, except that a Director 

who has already served two terms may be appointed as the Chair for a 

further term.   

8.4  Appointment of Directors by Sole Director  

(a) If, for any reason, the Company has only one Director at any given time, then 

that Director must appoint at least two (2) other Directors as soon as 

reasonably practicable, another director by recording the appointment and 

signing the record. 

(b) The Director must not act in any business of the Company except in 

exceptional or emergency circumstances. 

(c) All actions under this clause must be subsequently ratified by subsequent 

resolution of the Members in special general meeting. 

8.5  Appointment and Removal of Directors by Company   

(a) Subject to clause 8.2, the Members of the Company may by resolution 

remove any Director and may by resolution appoint any person as a Director.  

(b) The Members may limit the term of Directors (including the Chair) on any 

reasonable condition, and can agree to proscribe criteria on which a 

Director’s term automatically expires. 
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8.6  Vacation of Office of Director  

In addition to the circumstances in which the office of a director becomes vacant 

by virtue of the Act, the office of a director is automatically vacated if the Director: 

(a) becomes bankrupt;  

(b) becomes of unsound mind or a person whose person or estate is liable to 

be dealt with in any way under the law relating to mental health;  

(c) resigns by giving written notice to the Company at the Company’s registered 

office; 

(d) has breached the attendance requirement in clause 12.2 (b); 

(e) becomes prohibited from being, or otherwise ceases to be, a director by 

virtue of the Act; or  

(f) dies.  

8.7 Skills-Based Board 

(a) The Company must appoint Directors and ensure that appointments are 

skills-based, including ensuring some of the Board have local government 

experience.  

(b)  Selection criteria and the appointment process must be constructed to 

select potential Directors based on the skills required to implement the 

primary objectives of the Company, including and especially by reference to 

implementing the economic action plan based on the Regional Economic 

Development Strategy industry priorities of the Northern Region Futures Plan 

(or any document or plan that substantially replaces it). 

(c) Selection of Directors must consider diversity and the regional spread of 

geographic, social, cultural, thought and experience and moral influences. 

(d) The majority of Directors will ordinarily be highly experienced in the private 

and / or community sectors and will be independent of Members.  

(e) The selection and appointment of new Directors from time to time may 

create overlaps in skills and experience and the replacement of one outgoing 

Director does not necessarily have to be on a like for like basis. 

8.8 Board Induction 

(a) The Board must ensure that newly appointed Directors are given an 

induction process that includes summary of the affairs of the Board and the 

Company. 
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(b) Prior to newly appointed Directors attending their first Board meeting, the 

Board must ensure they receive: 

(i) a copy of all of the Constituent Documents and other relevant legal 

governance documentation;  

(ii) current and recent Board and committee minutes; 

(iii) contact details for other Directors and key staff; 

(iv) the current year’s meeting schedule; and 

(v) access to meetings with the Chair, CEO and relevant committee chairs 

for a governance familiarisation (meetings may be held as a group 

session or with individuals).  

9.  DIRECTORS: REMUNERATION, ETC.  

9.1  Remuneration of Directors  

(a) Each Director is entitled to be remunerated out of the funds of the Company 

as determined by the Company by resolution. Levels of remuneration are 

generally intended to reflect the extent of involvement in ensuring the 

success of the Company.  

(b) For the purposes of this constitution, the amount fixed by the Company as 

remuneration for a Director will not include any amount paid by the Company 

or related body corporate:  

(i) to a superannuation, retirement or pension fund for a Director so that 

the Company is not liable to pay the superannuation guarantee charge 

or similar statutory charge; or  

(ii) for any insurance premium paid or agreed to be paid for a Director 

under clause 22.2.  

(c) The remuneration of a Director:  

(i) may be a stated salary or a fixed sum for attendance at each meeting 

of Board or both; or  

(ii) may be a share of a fixed sum determined by the Company in general 

meeting to be the remuneration payable to all Directors, which is to be 

divided between the Directors in the proportions agreed between the 

Directors or, failing agreement, equally; 
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and if it is a stated salary under sub-clause (c)(i) or a share of a fixed sum 

under sub-clause (c)(ii), will be taken to accrue from day to day.  

(d) In addition to their remuneration under sub-clause (a), a Director is entitled 

to be paid all travelling and other reasonable expenses properly incurred by 

that Director in connection with undertaking the business and affairs of the 

Company, including attending and returning from general meetings of the 

Company or meetings of the Directors or of committees of the Directors, 

accommodation and meal allowances.  

(e) If a Director renders or is called upon to perform extra services or to make 

any special exertions in connection with the affairs of the Company, the 

Directors may arrange for a special remuneration to be paid to that Director, 

either in addition to or in substitution for that Director’s remuneration under 

sub-clause (a). For example, it is anticipated that the Chair and Company 

Secretary will be reimbursed at much higher rates than other Directors due 

to their extra commitment to the Company. 

(f) Nothing in sub-clause (a) restricts the remuneration to which a Director may 

be entitled as an officer of the Company or of a related body corporate in a 

capacity other than director, which may be either in addition to or in 

substitution for that Director’s remuneration under sub-clause (a).  

(g) The Directors may establish or support, or assist in the establishment or 

support of, funds and trusts to provide pension, retirement, superannuation 

or similar payments or benefits to or in respect of the Directors or former 

directors.   

(h) Unless otherwise resolved by the Company, the CEO will approve ordinary 

expenses of Directors, and the Chair will approve non-standard expenses 

(such as interstate travel and professional development). In the case of non-

standard expenses of the Chair, the Board will approve any such expense.  

10. POWERS AND DUTIES OF DIRECTORS  

10.1  Management of the Company  

The business of the Company is to be managed by or under direction of the 

Directors.  

10.2  General Powers of the Directors  

The Directors may exercise all of the powers of the Company except any powers 

that the Act or this constitution requires the Company to exercise in general 

meeting.  
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10.3  Formation Costs  

The Directors may pay out of the Company’s funds all expenses of the promotion, 

formation and registration of the company and the vesting in it of the assets 

acquired by it.  

10.4  Power of Attorney  

(a) The Directors may by power of attorney appoint any corporation, firm, or 

person or body of persons, whether nominated directly or indirectly by the 

Directors, to be the attorney or attorneys of the Company for any purposes 

and with powers, authorities, and discretions (not exceeding those vested in 

or exercisable by the Directors under this Constitution) and for any period 

and subject to any conditions as the Directors think fit.  

(b) The Directors may authorise any attorney appointed under sub-clause (a) to 

delegate all or any of the powers, discretions and duties vested in the 

attorney.  

(c) Any powers of attorney granted under sub-clause (a) may contain provisions 

for the protection and convenience of persons dealing with that attorney as 

the Directors think fit.  

10.5  Negotiable Instruments  

The Directors may determine how cheques, promissory notes, bankers drafts, bills 

of exchange or other negotiable instruments must be signed, drawn, accepted, 

endorsed or otherwise executed, as the case may be, by or on behalf of the 

Company.  

10.6  Minutes  

(a) The Directors will cause minute books to be kept in which the Company 

records within one (1) month:  

(i) proceedings and resolutions of meetings of Members;  

(ii) proceedings and resolutions of Directors’ meetings (including 

meetings of a committee of the Directors);  

(iii) resolutions passed by Members without a meeting; and 

(iv) resolutions passed by the Directors without a meeting. 

(b) The Company Secretary will ensure minutes are recorded in accordance with 

legal obligations and with good practice for an organisation of the type and 

size of the Company.  
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(c) Any powers of attorney granted under clause 10.4 and any delegation of 

powers made under clauses 12.6 and 12.9 must be recorded in the 

Company’s minute book.  

(d) The Directors must ensure that minutes of a meeting are signed within a 

reasonable time after the meeting by the Chair of the meeting or the Chair of 

the next meeting.  

(e) If the Company only has one (1) Director, that Director must sign the minutes 

of the making of any declaration or resolution by that Director within a 

reasonable time, not exceeding one (1) month, after the declaration is made.  

10.7  Registers  

The Directors will cause the following Company registers to be kept: 

(a) a register of Members, in accordance with clause 2.2; and  

(b) where debentures are issued, a register of debenture holders.  

10.8  Learning and Development 

(a) Directors must engage in ongoing learning and development. This may 

occur through attending specific conferences relating to key areas of 

regional specialisation, briefings at board meetings, governance-related 

forums, mentoring and reading of contemporary journals / articles, or 

through or by any other means that the Board reasonably thinks fit. 

(b) Directors may request specific training interventions, and any such requests 

need to be approved by the Chair in accordance with training budget and 

training needs.  

(c) In the case of the Chair requesting training interventions, they need to be 

approved by the Board in accordance with training budget and training 

needs. 

(d) The Company Secretary will maintain a register of Board training.  

11.  DIRECTORS INTERESTS AND DISCLOSURE 

11.1  Holding of Other Offices in the Company  

A Director may hold any other office or place of profit (except that of auditor) under 

the Company in conjunction with the office of director on terms and conditions as 

to remuneration and otherwise as agreed by the Board or the Company in general 

meeting.  
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11.2  Directors’ Interests  

(a) A Director is not disqualified from holding any office or place of profit 

(except that of auditor) in the Company or in any other company or entity in 

which the Company is a stakeholder or otherwise interested by virtue of 

being a Director of the Company.  

(b) A Director may contract with the Company either as vendor, purchaser or 

otherwise and no contract, agreement or arrangement entered into by or on 

behalf of the Company in which any Director is in any way interested will be 

avoided by reason of the Director being a party to that contract or agreement 

or arrangement. 

(c) No Director is liable to account to the Company for any profits arising from 

any office or place of profit or realised by any contract, agreement or 

arrangement by reason only of the Director holding that office or because of 

the fiduciary obligations arising out of that office.  

(d) Subject to sub-clause (e), a Director who is in any way interested in any 

contract, agreement or arrangement or proposed contract, agreement or 

arrangement may not:  

(i) vote in respect of, or in respect of any matter arising out of, the 

contract, agreement or arrangement or proposed contract, agreement 

or arrangement; and  

(ii) sign any document relating to that contract, agreement or 

arrangement or proposed contract, agreement or arrangement the 

Company may execute.  

(e) Subject to sub-clause (f), a Director who is in any way interested in any 

contract, agreement or arrangement or proposed contract, agreement or 

arrangement may, despite that interest be counted in determining whether 

or not a quorum is present at any meeting of Directors considering that 

contract, agreement or arrangement or proposed contract, agreement or 

arrangement.  

(f) Sub-clause (e) does not apply if, and to the extent that, it would be contrary 

to the Act.  

11.3 Disclosure of Conflict of Interests  

(a) A Director must declare the nature of the interest the Director has in any 

contract, agreement or arrangement or proposed contract, agreement or 

arrangement or any other material personal interest in a matter relating to 

the affairs of the Company at the meeting of the Board at which the contract, 
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agreement, arrangement or matter is first taken into consideration if the 

interest exists at the time of the meeting or, in any other case, at the first 

meeting of the Directors after the director acquires the interest unless the 

Act specifies that notice does not need to be given.  

(b) If a Director becomes interested in a contract, agreement or arrangement 

after it is made or entered into, the declaration of the interest required by 

sub-clause (a) must be made at the first meeting of the Board held after the 

Director acquires the interest. 

(c) For the avoidance of doubt, the Director’s obligation in this clause is ongoing 

and relates to potential conflicts in addition to existing and actual conflicts. 

11.4  General Disclosure  

(a) A general notice that a Director is a member of any specified firm or 

company and is to be regarded as interested in all transactions with that firm 

or company is sufficient declaration under clause 11.3 of a director’s 

interest.  

(b) After a Director gives a general notice under sub-clause (a), it is not 

necessary for that Director to give a special notice relating to any particular 

transaction with that firm or company.  

11.5 Recording Disclosures  

The Company Secretary is obliged to record in the minutes any declaration made or 

any general notice given by a director under clauses 11.3 and 11.4.  

12. DIRECTORS MEETINGS 

12.1  Holding of Board Meetings  

(a) The Board may meet for the dispatch of business, adjourn and otherwise 

regulate their meetings as they think fit.  

(b) A Director may at any time, and the Company Secretary will on the request 

of a director, call a Board meeting by reasonable notice individually to each 

Director.  

(c) A Director who is, for the time being, out of Australia is only entitled to 

receive notice of a Board meeting if the Director has given written notice to 

the Company of an address for the giving of notices of meetings.  

12.2 Frequency and Attendance 

(a) The Board must meet at least six (6) times per year, and can meet more 

often.  
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(b) Directors are permitted to miss no more than 30% of scheduled meetings in 

any financial year without the prior consent of the Board.  

12.3 Manner of Holding Meetings  

(a) A Board meeting may be called or held using any technology consented to 

by all the Directors.   

(b) A consent to use technology is deemed to be a standing consent and 

remains valid unless and until it is revoked by a Director.   

(c) A Director may only withdraw the Director’s consent under this clause within 

a reasonable period before the meeting.  

12.4 Quorum  

Unless the Directors determine otherwise, or there is only one (1) director, the 

quorum for a Board meeting is fifty percent (50%) plus one (1) and the quorum must 

be present at all times during the meeting.  

12.5 Chair of Board Meetings  

(a) If the Company has a duly appointed independent Chair, that Chair is the 

deemed to be the Chair of all Board meetings. 

(b) If the Chair is not present, or is not willing or able to chair any Board meeting, 

the Directors may elect a Director to chair that Board meeting. 

(c) The Directors must elect a Director present at the meeting to chair a meeting, 

or part of it, if:  

(i) the Chair is not present at the meeting; and 

(ii) a Director has not already been elected to chair the meeting; and 

(iii) a previously elected Chair is not available within 15 minutes after the 

time appointed for holding the meeting or declines to act for the 

meeting or the part of the meeting.  

12.6  Delegation to Committees  

(a) The Board may establish advisory committees that regularly report to the 

Board and make recommendations for consideration where appropriate. 

(b) Each committee of the Board must have an approved documented charter 

which defines its objectives and responsibilities and reporting requirements.   

(c) Committees may co-opt skilled members from the private, community and 

local government sectors to assist with the work of the committee. 
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(d) The appointment of a committee of the Board may be a standing committee 

or an ad hoc committee. 

(e) A committee must: 

(i) conform to any regulations that may be imposed on it by the Board in 

exercising the powers delegated by the Board; and  

(ii) exercise the powers delegated to it in accordance with any directions 

of the Board.  

(f) The Board, with the approval of a majority of Members, may delegate any of 

the Directors’ powers to committees consisting of some, but not all, of the 

Directors as the Board thinks fit and any delegation to a committee must be 

recorded in the minutes.   

(g) The effect of a committee exercising a power consistently with this clause 

is the same as if the Board exercised the power.  

(h) The Committee must regularly report to the Board. 

12.7 Conduct of Committee Meetings  

(a) The Board may appoint a chair of any committee at any time.  

(b) A committee, subject to the Board’s power to appoint in sub-clause (a), may 

elect a chair of its meetings.  If no chair is elected, or if at any meeting the 

chair is not present within 15 minutes after the time appointed for holding 

the meeting, the members present at the meeting may elect one of their 

number to be chair of the meeting.  

(c) A committee may meet and adjourn as that committee thinks proper or 

necessary.  

12.8  Votes at Directors and Committee Meetings  

A resolution of the Board or a committee must be passed by a majority of votes of 

the Directors entitled to vote on the resolution.  In the case of an equality of votes 

the chair does not have a second or casting vote. 

12.9 Delegation to Individual Directors  

(a) The Board may delegate any of its powers to one Director.  

(b) A Director to whom any powers have been so delegated must exercise the 

powers delegated in accordance with any directions of the Board. 
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(c) Acceptance of a delegation in this form may, if the Board so resolves, be 

treated as an extra service or special exertion performed by the delegate for 

the purposes of clause 9.1(e).  

12.10 Validity of Directors' Acts  

An act done by a person acting as a Director or by a Board meeting or a committee 

of the Board attended by a person acting as a Director is not invalidated by reason 

only of: 

(a) a defect in the appointment of the person as a Director;  

(b) the person being disqualified to be a Director or having vacated office; or  

(c) the person not being entitled to vote; 

if that circumstance was not known by the person or the Board or committee (as 

the case may be) when the act was done.  

12.11 Written and Circular Resolutions – Multiple Directors  

(a) If:  

(i) all of the Directors, other than:  

A) any Director on leave of absence approved by the Directors;  

B) any Director who disqualifies themselves from considering 

the act, matter, thing or resolution in question on the grounds 

that they are not entitled at law to do so or has a conflict of 

interest; and  

C) any Director who the Board reasonably believes is not entitled 

at law to do the act, matter or thing or to vote on the resolution 

in question  

assent to a document containing a statement to the effect that an act, 

matter or thing has been done or resolution has been passed; and  

(ii) the Directors who assent to the document would have constituted a 

quorum at a Board meeting held to consider that act, matter, thing or 

resolution; 

then that act, matter, thing or resolution is to be taken as having been done 

at or passed by a Board meeting.  
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(b) Separate counterpart documents may be used for signing by Directors if the 

wording of the resolution and statement is identical in each counterpart 

copy.  

(c) A Director may be deemed by the Board to have signed a document in 

accordance with this clause by e-mail (or other means) if that Director has 

at any time previously provided the Company with notice that they  may use 

e-mail (or other means) to sign Company documents, and that notice 

contains the e-mail addresses and / or electronic signatures (if any) that the 

Member will use for this purpose, or any other information that the Company 

requires, as determined by the Board, to be able to identify the deemed 

signature as being that of the Member.  

(d) The resolution is passed on that date on which the last Director signs.  

12.12  Sole Director Resolutions  

(a) Subject always to clause 8.4 if the Company has only one (1) Director, that 

Director may: 

(i) pass a resolution by recording it and signing the record; and  

(ii) make a declaration by recording it and signing the record.  

(b) Recording and signing the declaration satisfies any requirement of the Act 

that the declaration be made at a Directors meeting.  

12.13 Alternate Directors  

Any Director, with approval of the Board, may appoint another person as an alternate 

director to exercise some or all of the Director’s powers for a specified period and: 

(a) if the appointing Director requests the Company to give the alternate 

Director notice of Board meetings, the Company must do so;  

(b) when an alternate Director exercises the Director’s powers, the exercise of 

the power is as effective as if the powers were exercised by the Director;  

(c) the Company will not be required to pay the alternate Director any 

remuneration but the alternate Director must be reimbursed for expenses 

incurred as for other Directors under clause 9;  

(d) the appointing Director may terminate the alternate Director’s appointment 

at any time; and  

(e) an appointment or its termination must be in writing, with a copy given to the 

Company.  
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12.14  Associate Directors - Appointment, Removal and Powers  

(a) The Board may appoint any person to be an Associate Director and may at 

any time cancel appointment of an Associate Director.  

(b) The Board may fix, determine and vary the powers, duties and remuneration 

of any Associate Director.  

(c) An Associate Director has no voting rights at any Board meeting except by 

the invitation and with the consent of the Directors. 

13 INDEPENDENT CHAIR 

13.1 Independent Chair 

(a) The Board must appoint an independent Chair, who, when appointed, is to 

be one of the Directors of the Company (“the Chair”).  

(b) The Chair must hold no other position of profit: 

(i) in or for NTDC Limited (apart from as Chair); or 

(ii) in or for any of the Members. 

(c) The Board, when considering appointing a Chair, will form a Chair Selection 

Committee consisting of: 

(i) not less than two (2) members of the Board; and  

(ii) two (2) representatives who are members of, and nominated by, the 

Member Representative Group. 

(d) The Chair Selection Committee must: 

(i) interview candidates for the position of Chair and make 

recommendations to the Member Representative Group, giving that 

Group reasonable time to consider those recommendations; and 

(ii) consider the prompt responses of the Member Representative Group  

then make recommendations to the Board.  

(e) The Board must not appoint a Chair without considering the 

recommendations of the Chair Selection Committee. 

13.2 Independent Interim Chair 

A director can be appointed as Interim Chair to undertake the role of Chair in a 

temporary capacity as required, by a majority vote of Directors. 
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13.3Independent Chair Reviews 

(a) The Chair is responsible for facilitating the following reviews annually: 

(i) Performance of the CEO; 

(ii) Performance of Committees; 

(iii) Performance of the Board; and 

(iv) Performance of Directors. 

(b) The performance of the Chair shall be reviewed by the Member 

Representative Group and facilitated by the Company Secretary, on the time 

schedule as determined by the Board, subject only to the right of Members 

to request a review of the Chair’s performance annually.  

13.4 Retirement of Chair  

(a) Upon the retirement (regardless of cause) of the Chair, the Board must 

advertise for a replacement independent Chair and the following provisions 

expressly apply. 

(b) The independent Chair may, subject to sub-clause (d), serve for an additional 

term if agreed by the Members, otherwise the role will be re-advertised near 

to the end of the current term.  

(c) An existing Director must give notice to the Board as early as practicable of 

that Director’s intention to seek appointment as the next Chair and must 

submit to the Board’s agreed selection procedure.  An existing Director who 

seeks to be appointed as Chair must not participate in any deliberations or 

voting in relation to the appointment of a new Chair 

(d) No person may serve as Chair for more than two (2) terms and no person 

may serve as Director and/or Chair for more than three (3) terms.  

(e) Notwithstanding the preceding provisions, an incumbent Chair is subject to 

removal by the Members under clause 8.5 of the Constitution in the same 

way as all other Directors. 

14. CEO  

14.1 CEO, Appointment, Removal and Evaluation 

The Board is responsible for appointing and removing the CEO, determining the 

remuneration and terms and conditions of appointment, and for monitoring and 

managing the CEO’s ongoing performance.  
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14.2 CEO and Chair Working Relationship  

On behalf of the Board, the Chair maintains a working relationship with the CEO in 

terms of day-to-day operations as needed and ensuring the Board’s strategies, 

plans and decisions are implemented. 

14.3  Appointment, Removal and Powers  

The Board may revoke, withdraw, alter or vary: 

(a) an appointment as CEO; or  

(b) all or any of the powers conferred on the CEO.  

14.4 Company Secretary to support CEO / Chair relationship 

(a) If the CEO has any concern or grievance with the Chair or the Chair’s 

relationship with the CEO, the CEO may directly contact the Company 

Secretary with detail of same. 

(b) Upon receipt of a concern or grievance in accordance with 14.4 (a), the 

Company Secretary shall report it to the Member Representative group and 

take any reasonable steps to resolve the matter, including confirming the 

concern or grievance in writing, acting as a mediator or facilitator, or 

providing access to same. 

(c) The Company Secretary may, in their sole discretion, take advice from 

and/or engage the services of any relevant professional in an attempt to 

resolve the concern or grievance, at the expense of the Company.  

(d) The Company Secretary may request the support of Members and the 

Member Representative Group in acting in accordance with this clause.  

(e) In the event that the concern or grievance is not satisfactorily resolved in the 

opinion of the Company Secretary, the CEO or the Chair, the Company 

Secretary may make any reasonable recommendation to the Board and the 

Member Representative Group.     

15. COMPANY SECRETARY  

15.1  Appointment and Removal  

(a) The Directors may, and if required by the Act must, appoint (one) 1 or more 

Company Secretaries for the term, at the remuneration, and upon the 

conditions as they think fit.  

(b) Any Company Secretary appointed by the Board may be removed by the 

Board.  
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15.2  Learning and Development 

The Company Secretary will ensure that the Board is provided with necessary 

training (including on-going governance training and development of Board skills).  

15.3  Company Seal 

The Company Secretary will ensure the safekeeping of the common seal and 

maintain a register of documents executed under seal.  

15.4  Facilitate Members’ Meeting 

The Company Secretary will facilitate Members if they call a meeting in accordance 

with clause 4.1(b).  

15.5  Secretariat for Member Representative Group 

The Company Secretary will act as a Secretariat to the Member Representative 

Group to facilitate meetings and record minutes of meetings.  

15.6  CEO / Chair Liaison 

The Company Secretary will act as a mediator and facilitator in circumstances 

where there is a relationship issue between the Chair and CEO in accordance with 

clause 14.4.  

16. EXECUTION OF DOCUMENTS  

16.1  Common Seal  

The Company may have a common seal.  If the Company does have common seal 

then: 

(a) the common seal must comply with the Act;  

(b) the Directors must provide for the safe custody of the common seal; and  

(c) the seal may only be used by the authority of the Board or of a committee of 

the Board authorised by the Board in that respect.  

16.2  Execution under Common Seal  

If the Company does have a common seal then it may execute a document if the 

seal is fixed to the document and the fixing of the seal is witnessed by: 

(a) two (2) Directors of the Company;  

(b) a Director and a Company Secretary;  

(c) a Director nominated for that purpose by the Board; or  
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(d) if, for any reason, the Company has a sole Director who is also the sole 

Company Secretary or a sole Director and no secretary – that Director.  

16.3  Execution without Common Seal  

The Company may execute a document without using a common seal if the 

document is signed by: 

(a) two (2) Directors of the Company;  

(b) a Director and a Company Secretary;  

(c) a Director nominated for that purpose by the Board; or  

(d) if, for any reason, the Company has a sole Director who is also the sole 

Company Secretary or a sole Director and no Secretary – that Director.  

16.4  Directors’ Interests  

A Director may sign a document to which the seal of the Company is affixed even if 

the Director is interested in the contract, agreement or arrangement to which the 

document relates.  

17. ACCOUNTS, RECORDS & ADVICE  

17.1  Accounting Records  

The Board must cause proper accounting and other records to be kept and must 

distribute copies of financial statements as required by the Act.  

17.2  Access to Records  

(a) The Directors must from time to time determine whether and to what extent 

and at what times and places and under what conditions or regulations the 

accounting and other records of the Company or any of them will be open to 

the inspection of Members of the Company.  

(b) No Member (other than a Director) has any right to inspect any accounting 

or other records of the Company except as conferred by statute or as 

authorised by the Board or by a resolution passed at a general meeting.  

(c) Directors (present and past) can request access to Board papers through 

the Chair or Company Secretary.  

17.3  Financial Delegation to CEO 

The Board must specify, in writing, the limits of financial authority delegated to the 

CEO, and may consider and set mechanisms for approval for the oversight and 

monitoring of larger payments, signatories and application of the Company Seal in 

relation to those transactions.  
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17.4  Independent Advice 

(a) The Board may access any information it reasonably requires to meet its 

duties, responsibilities and functions. In this regard, the Board has access to 

management for information and advice, as well as internal and external 

auditors as necessary.  

(b) The Board as a whole may access independent, expert advice at the 

Company’s expense as it agrees is necessary.   

(c) Individual Directors may request independent advice at the Company’s 

expense. Such a request should be made at a Board meeting, however if this 

is not convenient or timely, requests may be approved by the Chair.  Advice 

requested by an individual Director will be provided to all the Board and, on 

request to all Members. 

18. NOT-FOR-PROFIT 

18.1  Determination of Income 

 The Company must determine income in accordance with ordinary accounting 

principles, and unless otherwise exempt, must pay all taxation liabilities on the 

derivation of that income as may be required from time to time. 

18.2 No Dividends 

The Company must not distribute any income directly or indirectly to members, 

whether as dividends or otherwise, but nothing in this clause 18 prohibits the 

Company from contracting with, paying or reimbursing any Member or Director of 

the Company in accordance with any other express provision of this Constitution. 

18.3 No Capital Distributions     

The Company must not distribute any capital directly or indirectly to Members, 

whether as cash or by in specie distribution. 

18.4 Catch All 

 For the avoidance of doubt, any other provision of this constitution, whether express 

or implied, that is inconsistent with the provisions of this clause 18 is void and of 

no effect. 

19.  CAPITALISATION OF PROFITS  

19.1  Capitalisation of Reserves  

Subject to clause 18 the Directors may resolve to capitalise any part of the amount 

for the time being standing to the credit of any of the Company’s reserve accounts 

or to the credit of the profit and loss account or otherwise.  
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19.2  Powers of Directors  

Whenever a resolution under clause 19.1 has been passed, the Directors must make 

all appropriations and applications of the undivided profits resolved to be 

capitalised by that resolution and generally do all acts and things required to give 

effect to that resolution.  

20.  NOTICES  

20.1  Giving of Notices  

(a) The Company may give notice to any Director or Member: 

(i) personally; 

(ii) by sending it by post to the address of the Director as notified to the 

Company or the address for the Member in the register of members 

or the alternative address (if any) nominated by the Director or 

Member; or  

(iii) by sending it to the facsimile number or electronic address (if any) 

nominated by the Director or the Member.  

(b) Any notice sent by post is taken to be given two (2) business days after it is 

posted. Any notice sent by facsimile or other electronic means is taken to be 

given on the business day after it is sent.  

20.2 Entitlement to Notices  

(a) Notice of every general meeting will be given in any manner authorised by 

this constitution to: 

(i) every Member, except those Members who (having no registered 

address within Australia) have not supplied to the Company an 

address for the giving of notices to them;  

(ii) every person entitled to a share in consequence of the death or 

bankruptcy of a member who, but for the death or bankruptcy, would 

be entitled to receive notice of the meeting;  

(iii) the Directors of the Company;  

(iv) the Company Secretary or secretaries; and  

(v) the auditor for the time being of the Company.  

(b) No other person is entitled to receive notices of general meetings.  
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21. BY-LAWS 

21.1  Power to Pass By Laws   

 Subject to clause 21.2, the Board may pass any resolution to make by-laws that are 

binding on the Members, whether to give effect to: 

(a) this Constitution; or 

(b) any other written instrument that purports to bind the Members. 

21.2  Special Resolution for Member Limitation 

 Any by-law that purports to limit or encumber the power of Members in relation to 

the appointment and removal of the Directors must be approved by a Special 

Resolution of the Members.  

22.  INDEMNITY AND INSURANCE – DIRECTOR AND OFFICER PROTECTION  

22.1  Extent of Indemnity  

The Company must indemnify (either directly or through one or more interposed 

entities) any person who is or has been a Director, Company Secretary or Executive 

Officer of the Company and, if so resolved by the Directors, the auditor of the 

Company, out of the funds of the Company against the following: 

(a) any liability to another person (other than the Company or a related body 

corporate) unless the liability arises out of conduct involving a lack of good 

faith;  

(b) any liability for costs and expenses incurred by that person: 

(i) in defending proceedings, whether civil or criminal, in which judgment 

is given in favour of the person or in which the person is acquitted; or  

(ii) in connection with an application, in relation to those proceedings, in 

which the court grants relief to the person under the Act.  

22.2  Insurance  

The Company may pay, or agree to pay, a premium in respect of a contract insuring 

a person who is or has been an officer of the Company or of a related body 

corporate of the Company against a liability: 

(a) incurred by the person in their capacity as an officer of the Company or a 

subsidiary of the Company or in the course of acting in connection with the 

affairs of the Company or otherwise arising out of the officer holding any 

office provided that the liability does not arise out of conduct involving a 

wilful breach of duty in relation to the Company or a subsidiary of the 

Company or a contravention of sections 482 and 183 of the Act; or  
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(b) for the costs and expenses incurred by that person in defending 

proceedings, whatever their outcome.  

22.3  Insurance – Longtail Directors and Officers Policy 

In addition, the Company must: 
 
(a) arrange and maintain Directors and Officers insurance policy each year for 

current directors and for up to seven (7) years after a directorship ceases. 

To the extent permitted by law, this insurance will cover the costs of litigation 

and provide financial protection for Directors and officers of the Company 

against whom legal claims are made.  

(b) The Company will do all things reasonably prudent and necessary to limit 

the liability of Directors and other officers of the Company, but the Company 

does not make any representation, promise or warranty to any Director or 

officer about the adequacy or sufficiency of these measures. 

23.  AUDIT  

23.1  Audit  

An auditor or auditors must be appointed by the Board if the Company is required 

to appoint an auditor by the Act and, if not so required, then the Board has the 

discretion to appoint an auditor or auditors.  

23.2 Compliance 

 In all other respects, the Company must comply with generally accepted accounting 

principles in the jurisdiction in which the Company is based and must provide the 

necessary reports as required by the Corporations Law, in accordance with the Tier 

in which the Company is positioned from time to time.  

24. WINDING UP  

24.1  No Distribution of Surplus Assets to Members 

If the Company is wound up (whether voluntarily or otherwise) no surplus assets 

may be distributed to any Member of the Company or any former Member of the 

Company. 

24.2  Winding Up Reserves 

The Board must cause not less than three (3) months of operating funds as 

reasonably determined by the Board to be maintained in reserves to ensure that 

such funds are available if a decision is made to wind up the Company.    

24.3 Distribution of Surplus Assets 

(a) After all of the liabilities (including employee entitlements) and expenses of 

winding up have been paid and settled, subject to: 
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(i) the Act; 

(ii) any other act or legislation that may apply; and 

(iii) the order of any court of competent jurisdiction 

the Company may distribute any surplus assets. 

(b) Surplus assets may be distributed to any one or more: 

(i) organisations with similar purposes and objectives to the Company; 

(ii) charities registered with the Australian Charities and Not-For-Profits 

Commission; 

provided that any recipient of surplus assets from the Company must also 

have provisions in its constituent documents that:prohibits the distribution 

of income and capital to its members and requires the distribution of surplus 

assets to be treated in a similar manner as this clause.  

24.4 Sunset Review 

If Members commit to any cycle of subscription fees, the Board will work actively with 

Members to ensure that a sunset mechanism is incorporated into any Membership cycle and 

that a review process is identified and followed in good time to allow the Company to 

continue or to be wound up in accordance with this clause.   
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SCHEDULE 1 - INITIAL MEMBERS 

 

1. Break O’Day Council 

2. Flinders Council 

3. George Town Council 

4. City of Launceston Council  

5. Meander Valley Council 

6. Northern Midlands Council 

7. West Tamar Council  
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SCHEDULE 2 - AGREEMENT 

Each of the undersigned, being the persons specified in the application for the Company's 
registration as a person who consents to be a member, agrees to the terms of this 
Constitution.  

Full name and address of each member Signature on behalf of the Member 
1. Break O’Day Council 

32-34 Georges Bay Esplanade,  

St Helens Tasmania 7216 

 

2. Flinders Council 

 PO Box 40,  

 Whitemark Tasmania 7255 

 

 

3. George Town Council 

 PO Box 161 

 George Town Tasmania 7253 

 

 

4. City of Launceston Council  

 PO Box 396 

 Launceston Tasmania 7250 

 

 

5. Meander Valley Council 

 PO Box 102  

 Westbury Tasmania 7303 

 

 

6. Northern Midlands Council 

 PO Box 156  

 Longford Tasmania 7301 

 

 

7. West Tamar Council 

PO Box 59 

Beaconsfield Tasmania 7270 
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 
 
 
 

Call for Submission of Motions 
Councils are invited to submit motions for debate 

to be Included at General Meetings 

Name of Council : Clarence City Council 

Contact person (name, title) Ian Nelson, Chief Executive Officer 

Phone: (03) 6217 9501 Email: .. inelson@ccc.tas.gov.au 

Date of General Meeting for Motion to be Included  30 June 2023 

 ____________________________________________________________________________________________________________  

 
Motion Requirements: 
 
In order for a Motion to be considered please indicate if the proposed Motion:  
 

 Addresses the objectives of the Association1.  

✔ Concerns a local government matter.  

✔ Is a matter of common concern to councils and not a specific local issue. 

 Is linked to LGAT’s current Annual Plan, available here 

✔ Is not an existing resolution of the sector (please refer to the Follow up of Resolutions Report in the 

preceding General Meeting for a list of current resolutions). 

✔ Has not been considered at a General Meeting in the 12 months prior.  

✔ Relates to existing, or sought activities/policy of the Tasmanian Government and would benefit from 

members understanding the Tasmanian Government position prior to considering2.   

 

LGAT staff are happy to assist you in developing your motion.  Please phone 03 6146 3740 in the first instance. 

 

Please attach – 

 The proposed Motion, which should clearly articulate the action required of LGAT or the policy position being 

sought from the sector.   

 The attachment should also include additional background comments to ensure members have a complete 

understanding of what is being sought and how the Motion addresses the requirements listed above. 
 

 Email to  admin@lgat.tas.gov.au 

  

 
1 The objectives of LGAT are  

 (a) Protect and represent the interests and rights of Councils in Tasmania;  

 (b Promote an efficient and effective system of local government in Tasmania; and  

 (c) Provide services to Members, councillors and employees of Councils. 
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Details of Motion 

 

Motion Title REVIEW OF PLANNING CONTROLS FOR SHORT STAY ACCOMMODATION 
 

Decision Sought 

“That LGAT seek the support of member councils for Clarence’s position in: 
A. recognising that the current planning controls applicable to the regulation of short-

stay accommodation are insufficient to properly regulate short-stay accommodation 
under the Tasmanian Planning Scheme – Clarence (TPS-Clarence); 

B. requesting the State Government to establish a review to address issues including, 
but not limited to: 
(i) The safety and protection of people accessing short-stay accommodation 

given the failure to require those operating short-stay accommodation to 
have a Working With Vulnerable People (WWVP) registration. 

(ii) The rating options that may be applicable to short-stay accommodation 
providers by local Councils. 

(iii) The location of short-stay accommodation and the ability for individual 
Council’s to determine exclusion zones and density levels. 

(iv) Improved ability for Councils to address parking and community/residential 
amenity in assessing all applications for Visitor Accommodation. 

(v) The requirement for all short-stay accommodation  providers to be 
registered regardless of whether or not they are determined to be a 
permitted or discretionary use under the planning scheme; 

C. requesting that the review be required to consult with all Councils across Tasmania, 
the results of the consultation be publicly available and the review to be completed 
in a period of 6 months or less”. 

 

 

Background Comment 

The growth in Tasmania’s tourism economy has seen shifts in the market for visitor accommodation.  
 
Sharing economy platforms like AirBNB have fundamentally changed the visitor accommodation 
market, providing more diversity in Tasmania’s accommodation offering and allowing homeowners 
to derive a share from the informal accommodation market segment. 
 
This shift has not been without controversy and public consultation on the draft planning directive 
in 2017 saw concern raised about many issues including residential amenity and impacts on the 
sharing economy on housing affordability particularly in the rental market. 
In July 2018 the Minister for Planning issued a Planning Directive adopted under the interim 
planning schemes to categorise the various types of visitor accommodation into a use class, enable 
an exemption for that use and provide standards to assess Visitor Accommodation applications 
when the exemption was not applicable. The exemption caused visitor accommodation meeting 
certain criteria to not need a planning permit to operate. 
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The Planning Directive formed part of a package to streamline the approval process and included a 
Building Self-assessment component authorised via a Director’s Determination under the Building 
Act 2016.  The Planning Directive now forms part of the Tasmanian Planning Scheme – Clarence 
(TPS-Clarence) and the building requirements are reviewed by private building surveyors and 
reported to CBOS. 
 
Assessment of Visitor Accommodation under the TPS-Clarence enables a planning permit to not be 
required for Visitor Accommodation in a dwelling when the dwelling is used by the owner or 
occupier as their main place of residence, and only let while the owner or occupier is on vacation, 
or the dwelling is used by the owner or occupier as their main place of residence, and Visitors are 
accommodated in not more than 4 bedrooms.  If this requirement is not met a planning application 
must be made for the use and development of land for Visitor Accommodation. 
 
Dependant on the applicable provisions of the TPS-Clarence such applications may be permitted 
where the Planning Authority must issue a permit subject to conditions, and some applications will 
require the Planning Authority to exercise its discretion to approve or refuse the planning 
application, but only insofar as relevant to the particular discretion being exercised. 
 
In zones where Visitor Accommodation is taken to be an acceptable use in the first instance, there 
are standards to ensure the Visitor Accommodation is compatible with the character of the area, 
does not cause an unreasonable loss of residential amenity, and does not impact the safety and 
efficiency of local roads.  However, it is important to note that if the visitor accommodation is for 
guests in an existing habitable building and has a gross floor area of not more than 200m² per lot, 
the impacts on residential amenity and the impact on local roads is not scrutinised within the zone 
standards. 
 
In relation to the codes, the number of onsite parking spaces required for all Visitor Accommodation 
types is 1 space per self-contained accommodation unit, allocated tent or caravan space, or 1 space 
per 4 beds, whichever is the greater. 
 
The TPS-Clarence does not have a head of power to demand more onsite parking be provided.  Other 
codes, such as the hazard management codes may be applicable depending on the siting of the use 
and development. 
 
Objections or representations may only be considered for discretionary planning applications. There 
is no opportunity to lodge a representation against land being used for Visitor Accommodation if 
the proposal meets the relevant exemption or is a ‘permitted’ application. 
 
Visitor Accommodation as land use and development is largely regulated through the State planning 
provisions by Council acting as the Planning Authority.  Several other Acts regulate visitor/short to 
medium term stay accommodation, such as the Building Act 2016, Short Stay Accommodation Act 
2019 which requires the booking platform providers to collect and display certain information 
regarding short stay premises listing on their booking platforms, and Liquor and Accommodation 
Act 1990. 
 
Council may choose to adopt its own Policy in relation to visitor accommodation. However, such a 
policy would not have any determining weight in deciding a planning application made under 
LUPAA. 
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In relation to Council adopting a planning provision, this would require the amendment of the State 
Planning Provisions (SPP) or the Local Provisions Schedule (LPS).  An amendment to the SPP’s or the 
LPS is tightly regulated and must meet the sustainable development objectives of LUPAA, be 
consistent with the State Policies and the Tasmanian Planning Policies, met the SPP/LPS criteria, and 
drafting guidelines. 
 
The Hobart City Council’s bid to secure a Visitor Accommodation draft planning scheme amendment 
to block new permits being issued for entire homes in residential zones was recently rejected by the 
Tasmanian Planning Commission. 
 
Numerous councils throughout Australia have explored options designed to slow the uptake of 
visitor accommodation, such as rate surcharges of up to 50%, restrictions on numbers and bans.  
These options are currently outside the scope of current planning controls. 
 
In recent years, the total numbers of properties in Clarence that have been approved to operate as 
short-stay accommodation are as follows:  

• 2019 - 78 planning permits 

• 2020 – 19 planning permits  

• 2021 – 37 planning permits  

• 2022 – 52 planning permits 
 

Importantly, these figures do not include the Visitor Accommodation that did not require a planning 
permit, such as those meeting the relevant exemptions. 
 
It is clear that the highly deregulated nature of short-stay visitor accommodation requires an 
overhaul to address very serious concerns around issues such as the lack of planning controls, 
effects on residential amenity, consumer safety and effects on housing and homelessness. 
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 
 
 
 

Call for Submission of Motions 
Councils are invited to submit motions for debate 

to be Included at General Meetings 

Name of Council : Clarence City Council 

Contact person (name, title) Ian Nelson, Chief Executive Officer 

Phone: (03) 6217 9501 Email: .. inelson@ccc.tas.gov.au 

Date of General Meeting for Motion to be Included  30 June 2023 

 ____________________________________________________________________________________________________  

 
Motion Requirements: 
 
In order for a Motion to be considered please indicate if the proposed Motion:  
 

 Addresses the objectives of the Association1.  

 Concerns a local government matter.  

✔ Is a matter of common concern to councils and not a specific local issue. 

 Is linked to LGAT’s current Annual Plan, available here 

✔ Is not an existing resolution of the sector (please refer to the Follow up of Resolutions Report in 

the preceding General Meeting for a list of current resolutions). 

✔ Has not been considered at a General Meeting in the 12 months prior.  

✔ Relates to existing, or sought activities/policy of the Tasmanian Government and would benefit 

from members understanding the Tasmanian Government position prior to considering2.   

 

LGAT staff are happy to assist you in developing your motion.  Please phone 03 6146 3740 in the first 
instance. 

 

Please attach – 

 The proposed Motion, which should clearly articulate the action required of LGAT or the policy position 

being sought from the sector.   

 
1 The objectives of LGAT are  

 (a) Protect and represent the interests and rights of Councils in Tasmania;  

 (b Promote an efficient and effective system of local government in Tasmania; and  

 (c) Provide services to Members, councillors and employees of Councils. 
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 The attachment should also include additional background comments to ensure members have a 
complete understanding of what is being sought and how the Motion addresses the requirements listed 

above. 
 

 Email to  admin@lgat.tas.gov.au 
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Details of Motion 

 

Motion Title RESTRICTIVE COVENANTS ON USE OF LAND AND PROPERTY 
 

Decision Sought 

“That LGAT lobby the State Government urging legislative change to outlaw the creation of 
covenants which place restrictions on the use of land and property for: 
a. public, social or affordable housing; or 
b. tenants or occupants based on their source of income, or social or financial 

circumstances”. 
 

 

Background Comment 

 

• It was reported on ABC News Tasmania and ABC Radio’s PM Program on Monday 20 
February 2023 that restrictive covenants were being applied to housing estates in 
Tasmania disallowing the use of properties for public housing or to lease to tenants in 
receipt of government payments.  

 

• Some people including welfare agencies have expressed concern that allowing such 
covenants makes it more difficult for Tasmanians who are homeless or at risk of 
homelessness to secure affordable accommodation. 

 

• While the regulation of covenants is a matter for the Tasmanian Government and 
Parliament, it is appropriate for local government to adopt a position on this issue as 
advocates for the rights of people to access affordable housing. Such restrictive 
covenants also have the potential to curtail efforts by local government to improve 
the supply of affordable housing through the instruments available to us. 

 

• There appears to be little, if any, legislative restriction on using covenants in this way 
in either the Land Titles Act 1980 or other legislation relevant to the administration of 
land rights. There is also no restriction on covenants being in this way in the Anti-
Discrimination Act 1998 because economic circumstances are not a prescribed 
attribute. It would be prudent of the Attorney-General to consider whether 
amendments to both legislative instruments are required. 
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Our Ref: RH:PMS:22/0169:RH 

Your Ref:  

 

27 March 2023 

 

Mr Justin Simons 

Development and Environment 

George Town Council 

PO Box 161 

GEORGE TOWN  7253 

 

By email only   justins@georgetown.tas.gov.au  

 

Dear Justin 

 

Alan Styles 

Part 5 Agreement – Leads Avenue 

 

Please find enclosed application by petition to amend sealed plan SP154317 which has been 

executed by Alan Styles. 

 

In addition to the application by petition to amend the sealed plan Mr Styles requests that 

council act in the same manner to amend the Part 5 agreement which has been registered 

against the title. 

 

Council is aware of the basis upon which Mr Styles seeks to have the Part 5 agreement 

amended.   For the avoidance of doubt Mr Styles seeks the cancellation of the deed of 

agreement made under Part 5 of the Planning Approvals Act or its variation.  The variations 

that he seeks with respect to the Part 5 agreement are as follows: 

 

1. Clause 3.3 (b) limits development on lots 1 and 17 to one storey.    My client proposes 

that the words “and 17” are deleted.   The effect of this will be to permit the 

construction of a two-storey building on lot 17 but otherwise constrained by the 

maximum height which is specified elsewhere in the deed.    

 

2. My client proposes that clause 3 (d) is deleted in its entirety. 

 

3. Delete clause 3.3 (f).   This would have the effect of permitting Colorbond garages and 

will permit external walls higher than 2.4m. 

 

4. Remove clause 3.3 (g), (h), (i), (j), (k), (l) and (m).   It is proposed that any 

development which would otherwise be restricted by these clauses would be governed 

by the general considerations associated with Council’s planning discretion. 
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5. Clause 3.3 (n) will remain. 

 

Yours faithfully 

Ross A Hart Barrister and Solicitor 

 
Ross Hart 

Direct email  ross.hart@rosshartlaw.com.au  
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Our Ref: RH:PMS:22/0169:RH 

Your Ref:  

 

9 November 2022 

 

George Town Council 

PO Box 161  

GEORGE TOWN  7253 

 

 

Dear Sirs 

 

SP 154317 – Leads Avenue Low Head 

 

You are the owner of land within this subdivision.   All of the land within the subject 

subdivision is burdened by an agreement made 28 February 2008 (“the Part 5 Agreement”) 

between George Town Council and the original developers.  Further there are covenants (“the 

covenants”) within the schedule of easements with respect to subdivision which impose 

restrictions upon development upon the land.   

 

Whilst the development of covenants to restrict the use of land was common in the past, most 

councils now disapprove of private arrangements, even when registered against the title of 

property, and tend to prefer the more general restrictions and conditions enforced by a 

planning scheme. 

 

Notwithstanding the restrictions within the schedule of easements the developers reserved to 

themselves the right to release the owner of any lot from any condition or covenant affected 

or imposed upon any lot.   In those circumstances, the limitations imposed upon the lot 

contain a discretionary component which might be waived at the discretion of the developers. 

 

My instructions are to approach George Town Council as the party to the Part 5 agreement 

and the relevant planning authority for the purposes of the Covenants to seek the following: 

 

A. The cancellation of the deed of agreement made under Part 5 of the Land Use 

Planning Approvals Act, or its variation; and 

 

B. The amendment of the Covenants so as to delete, for the benefit of all owners within 

the subdivision, the covenants (as set out in this letter) within the schedule of 

easements. 

 

I enclose a copy of the schedule of easements and the agreement made under Part 5 of the 

Land Use and Planning Approvals Act for your information. 
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My instructions are to make this application in light of the fact that development within the 

subdivision has not proceeded consistent with the provisions of the schedule of easements and 

the Part 5 agreement.    

 

In those circumstances, rather than seeking enforcement of the deed of agreement and/or the 

obligations imposed upon owners under the schedule of easements, the best solution is to 

ensure that owners of lots within the subdivision can act in confidence that they are not in 

breach of either the deed of agreement or the covenants within the schedule of easements. 

 

I would be grateful if you could confirm that you do not oppose the application which is to be 

made for that purpose? 

 

There is a procedure to effect cancellation of the deed of agreement and also the amendment 

of the covenants within the schedule of easements.   Both procedures require that the 

applicant provide evidence of notice of the proposed amendment being given to all owners 

who have the benefit of and are affected by the covenants and the deed of agreement. 

 

My client proposes the following amendments: 

 

Part 5 agreement -variations if not to be cancelled 

 

1. Clause 3.3 (b) limits development on lots 1 and 17 to one storey.    My client proposes 

that the words “and 17” are deleted.   The effect of this will be to permit the 

construction of a two-storey building on lot 17 but otherwise constrained by the 

maximum height which is specified elsewhere in the deed.    

 

2. My client proposes that clause 3 (d) is deleted in its entirety. 

 

3. Delete clause 3.3 (f).   This would have the effect of permitting Colorbond garages and 

will permit external walls higher than 2.4m. 

 

4. Remove clause 3.3 (g), (h), (i), (j), (k), (l) and (m).   It is proposed that any 

development which would otherwise be restricted by these clauses would be governed 

by the general considerations associated with Council’s planning discretion. 

 

5. Clause 3.3 (n) will remain. 

 

Covenants 

 

My client proposes that the covenants are amended as follows: 

 

1. Delete clause 1.   This is inconsistent with current planning objectives.   The planning 

scheme and the planning discretion enjoyed by Council should apply. 

 

2. Amend clause 2 to add therein “fibreboard and Colorbond material” to the list of 

approved materials. 

 

3. Remove the reference to “as be approved by the vendor in writing” to “as may be 

approved by the local planning authority”. 
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4. Amend paragraph 11 to provide for a modern Colorbond fence or any fence other than 

a rural post and wire fence. 

 

5. Remove paragraph 12. 

 

6. Remove paragraph 13. 

 

7. Remove paragraph 14. 

 

8. Remove paragraph 15.    My client considers that any modern structure approved by 

Council should be permitted.   A Colorbond structure should be permitted. 

 

9. Paragraph 17 should be removed. 

 

Please do not hesitate to contact my office if you have any queries with respect to anything 

within this letter. 

 

Yours faithfully 

Ross A Hart Barrister and Solicitor 

 

 

Ross Hart 

Direct email  ross.hart@rosshartlaw.com.au  
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SEARCH DATE : 08-Mar-2023
SEARCH TIME : 01.30 PM
 
 

DESCRIPTION OF LAND
 
  Parish of BLANDFORD Land District of DORSET
  Lot 16 on Sealed Plan 154317
  Derivation : Part of Lot 282 (640 Acres) Gtd to Charles 
  Swanston
  Prior CT 40845/1
 
 

SCHEDULE 1
 
  D136999  TRANSFER to ALAN ALFRED STYLES   Registered 
           25-May-2015 at noon
 
 

SCHEDULE 2
 
  Reservations and conditions in the Crown Grant if any
  SP154317 EASEMENTS in Schedule of Easements
  SP154317 COVENANTS in Schedule of Easements
  SP154317 FENCING COVENANT in Schedule of Easements
  C840797  AGREEMENT pursuant to Section 71 of the Land Use 
           Planning and Approvals Act 1993  Registered 
           28-Jan-2010 at noon
 
 

UNREGISTERED DEALINGS AND NOTATIONS 
 
  No unregistered dealings or other notations

SEARCH OF TORRENS TITLE

VOLUME

154317
FOLIO

16

EDITION

3
DATE OF ISSUE

25-May-2015

RESULT OF SEARCH
RECORDER OF TITLES

Issued Pursuant to the Land Titles Act 1980

Department of Natural Resources and Environment Tasmania www.thelist.tas.gov.au
Page 1 of 1
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FOLIO PLAN
RECORDER OF TITLES

Issued Pursuant to the Land Titles Act 1980

Search Date: 08 Mar 2023 Search Time: 01:30 PM Volume Number: 154317 Revision Number: 02

Department of Natural Resources and Environment Tasmania www.thelist.tas.gov.au
Page 1 of 2
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FOLIO PLAN
RECORDER OF TITLES

Issued Pursuant to the Land Titles Act 1980

Search Date: 08 Mar 2023 Search Time: 01:30 PM Volume Number: 154317 Revision Number: 02

Department of Natural Resources and Environment Tasmania www.thelist.tas.gov.au
Page 2 of 2
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SCHEDULE OF EASEMENTS
RECORDER OF TITLES

Issued Pursuant to the Land Titles Act 1980

Search Date: 08 Mar 2023 Search Time: 01:30 PM Volume Number: 154317 Revision Number: 02

Department of Natural Resources and Environment Tasmania www.thelist.tas.gov.au
Page 1 of 5
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Introduction 

George Town Council Community Compliance Officers work tirelessly throughout the entire George Town 

municipality, from Hillwood to Low Head and Beechford to Bellingham, to ensure the safety, health and 

wellbeing of our community by carrying out their functions in line with this Community Compliance Charter. 

George Town Council employs a number of Community Compliance Officers, including a qualified 

Environmental Health Officer, for the purposes of maintaining the standards required by Council under 

legislation. 

Purpose 

The purpose of this Community Compliance Charter (Charter) is to set out expected service standards and 

to provide simple and clear information about how George Town Council Community Compliance Officers 

undertake their statutory compliance and enforcement functions. These functions include but are not 

limited to: 

 Investigating Dog Attacks 

 Investigating Public or Environmental Nuisance Complaints including complaints regarding: 

o Dogs at large 

o Cat management issues 

o Noise 

o Untidy Premises 

o Smoke 
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 Investigating Environmental Health Complaints 

 Conducting Food Licence inspections 

 Conducting Kennel Licence Inspections 

 Investigating Compliance with the Fire Hazard Reduction Program 

 Undertaking recreational water and pool sampling 

 Issuing Abatement Notices and/or Infringement Notices 

 

For further information, please refer to the following Council policies: 

 GTC-8 Customer Service and Complaints Handling Policy, specifically sections 8, 9, 10 and 14 

 GTC-35 Dog Management Policy 

Council does not have a Cat Management Policy in place, one will be developed in the 2023/24 financial 

year.   

Legislation 

The Community Compliance Officers act under different legislations (and associated regulations) as an 

Authorised Person.  The Acts are: 

 the Local Government Act 1993; 

 the Dog Control Act 2000; 

 the Cat Management Act 2009; 

 the Food Act 2003; 

 the Public Health Act 1997; 

 the Environmental Management and Pollution Control Act 1994; and  

 the Litter Act 2007. 

Any reference to an Authorised Person means an authorised person in accordance with the terms of the 

relevant legislation under which they are acting (e.g. if they are attending premises to review a kennel 

licence then they are authorised under the Dog Control Act 2000). 

Jurisdiction 

Council’s community compliance obligations are limited to public land and private freehold land within the 

George Town municipality.  Council has no jurisdiction over Crown Land and any issues located on or 

relating to Crown Land are the responsibility of the Tasmanian State Government.   

Enquiries in this regard should be directed to the Tasmania Parks and Wildlife Service (PWS) who are 

responsible for managing the State’s 19 national parks, three World Heritage Areas, and over 800 other 

reserves including marine reserves, Marine Conservation Areas, Crown Land, and sites of historic and 

cultural significance.  Contact details for PWS are located in the Directory.  
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Service Standards 

Council commits to the below service standards in relation to the services provided: 

Animals 

1. Dog at Large 

a. Where a dog at large is reported during Council’s normal working hours, a Community 

Compliance Officer will attend as soon as practicable to collect the dog. 

b. Where a dog at large is reported out of Council’s normal working hours, community 

members are requested to keep the dog until the next working day. 

c. Attendance by a Community Compliance Officer outside of Council’s normal working 

hours may only occur for dogs at large that are aggressive and/or posing a threat to 

persons or nearby stock.   

d. Once in attendance, a Community Compliance Officer will attempt to ascertain the owner 

of the dog. 

e. If no owner can be established (due to a lack of micro-chipping or collar with details) then 

the dog will be taken to the Council pound. 

2. Injured, sick or escaped livestock, reptiles and animals 

a. Escaped livestock should be reported to Council.  If the report is made during Council’s 

normal working hours, a Community Compliance Officer will attend to assess the 

situation as soon as practicable.  

b. Enquiries regarding sick and injured domestic animals should be directed to the RSPCA or, 

if possible, the animal taken to a veterinarian practice. 

c. Where the RSPCA is unable to assist or it is not practical for the animal to be taken to a 

veterinarian’s practice, Council should be contacted.  If this is during Council’s normal 

working hours, a Community Compliance Officer will attend to assess the situation as 

soon as practicable. 

d. Attendance by a Community Compliance Officer outside of Council’s working hours will 

be at the discretion of the Community Compliance Officer. 

e. Enquiries regarding injured wildlife should be made to the Bonorong Wildlife Sanctuary 

on their 24-hour Wildlife Rescue Line. 

f. Enquiries regarding snakes and reptiles should be made to Reptile Rescue Incorporated.  

If you are bitten by a snake, dial 000. 

3. Barking 

a. Community members are encouraged to address any concerns regarding barking dogs 

directly with the owner of the dog. 
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b. If the above has been unsuccessful, community members can contact Council who will 

provide them with information regarding how to make a formal complaint. 

c. If a formal complaint is made, there are applicable fees.  It is important to note that if the 

complaint is upheld and the barking found to be a nuisance, then the fee will be 

refunded. 

d. A Community Compliance Officer will notify the owner of the dog that a complaint has 

been received and Council will be investigating.  This notification may be in writing, by 

email or by telephone. 

e. A Community Compliance Officer will then investigate the complaint by monitoring the 

location at various times during the day and at various times during a full week.  

Neighbours will also be contacted to see if there are any other concerns locally with the 

dog. 

f. If the complaint is upheld, an abatement notice will be issued. 

g. Council aims to have complaints investigated and finalised as quickly as possible. 

 

Environmental Health 

4. Food business inspections 

Council’s Environmental Health Officer carries out Food Business inspections on a twice-yearly 

basis to ensure that all businesses are compliant with the relevant legislation. 

5. Food sampling 

a. Formal food sampling – Council’s Environmental Health Officer may carry out food 

sampling as part of a program instigated by Council or driven by the Department of 

Health and Human Services (e.g. investigating the levels of sulphur dioxide (SO2) in 

mincemeat) 

b. Informal food sampling – Council’s Environmental Health Officer may carry out informal 

food sampling at a licenced food business at any point deemed necessary throughout the 

year.  Food sampling may cover a wide range of tests, including testing the bacterial count 

or ensuring food is cooked at the appropriate temperatures. 

6. Following up on notifiable diseases 

Should an instance of a notifiable disease (such as Salmonella) be identified within the George 

Town Municipality, the Department of Health may undertake an investigation to identify the 

source.  The Department of Health may also instruct Council to assist in the investigation and, 

accordingly, the Environmental Health Officer will make any enquiries and undertake any 

investigations as required by legislation and the Department of Health. 
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7. Recreational water and pool sampling 

a. Recreational water sampling at recreational swimming areas throughout the municipality 

(including but not limited to Lagoon Beach, East Beach, Bell Buoy Beach, Beechford, 

Lulworth, Weymouth and Bellingham) is carried out by Council’s Environmental Health 

Officer in December, January, February and March of each year. 

b. Water sampling at commercial pools (including Council’s pool facility) is carried out 

regularly throughout the year while the pool is in use by the public. 

8. Smoke complaints 

Complaints of excessive smoke will be investigated as soon as practicable.  A Community 

Compliance Officer will attend where possible to ascertain the cause of the smoke and investigate 

as to whether or not s53 of the Environmental Management and Pollution Control Act 1994 has 

been breached.   

9. Noise complaints (non-animal related) 

Noise complaints may be made in relation to the following: 

a. Excessively loud music 

b. Lawnmowers, chainsaws, etc 

c. Motor Vehicles 

d. Air Conditioning Units 

e. Building Sites 

Any complaint will be investigated by a Community Compliance Officer and the location visited 

where practicable.  A number of factors will be taken into account including the time, duration 

and intensity of the offending noise and whether or not the offence occurred during prohibited 

times (see the Environmental Management and Pollution Control (Noise) Regulations). 

10. Property Nuisance Complaints 

Property nuisance complaints may be made in relation to anything that: 

a. Causes, or is likely to cause, danger or harm to the health, safety or welfare of the public 

b. Causes, or is likely to cause, a risk to public health 

c. Is, or is likely to be, a fire risk 

d. Constitutes an unsightly article or rubbish. 

This may include unsightly and invasive vegetation, including gorse, briars and weeds as well as 

general refuse, debris and any general items that may entice snakes, mice and other vermin to 

the property. 

George Town Council
2023 06 27 ORDINARY COUNCIL MEETING ATTACHMENTS

Agenda

Attachment 11.1.1 Community Compliance Charter Page | 892



Community Compliance Charter   7 

  

Complaints of property nuisances will be investigated by a Community Compliance Officer as soon 

as practicable within the normal operating hours of Council. 

Assessment  

When Community Compliance Officers receive an inquiry or complaint from a community member, we 

assess each matter to decide how we will respond.  

Before any investigation or inquiry is commenced, a case assessment process is undertaken first to 

determine, amongst other things, whether Council has jurisdiction, and whether the use of our investigative 

powers is in the public interest (which involves an assessment of whether any proposed compliance activity 

would be an efficient, effective and ethical use of rate payers money).   

As part of this process, Council considers its strategic priorities.  

Additional public interest factors taken into account as part of the assessment process include: 

 whether the matter involves vulnerable community members; 

 whether the matter demonstrates a blatant disregard of laws or repeat offending; 

 whether there is likely to be reliable evidence available to support a finding or view that a contravention 

of relevant laws has occurred; and  

 confidentiality (where a community member does not want to have their details recorded).  

Assistance  

In response to enquiries and complaints Community Compliance Officers may provide education, advice 

and various dispute resolution tools to assist parties resolve the issue. 

Investigation and Inquiries 

Where Council becomes aware of potential breaches of legislation a Community Compliance Officer may 

commence an investigation or an inquiry into the potential breach.  

Community Compliance Officers have access to a number of statutory compliance powers to assist them in 

their functions. 

All investigations and inquiries are impartial.  Community Compliance Officers will seek evidence from 

parties and other sources and will make decisions based on the available evidence. 

Compliance Powers 

Entering Premises 
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A Community Compliance Officer may enter premises for a specific purpose in order to perform Council’s 

functions or exercise its powers by acting as an Authorised Person.   

A Community Compliance Officer may enter premises without notice if: 

 an emergency exists; 

 the entry is in relation to an application by the owner or occupier for a licence, permit or other 

approval given by Council; or 

 notice would defeat the purpose of entry. 

A Community Compliance Officer may enter business premises if required to do so without any notice. 

Before entering premises, a Community Compliance Officer must show their identity card to the occupier 

of the premises or their representative. If this isn’t possible, the Community Compliance Officer must show 

their identity card as soon as practicable after entering.  

While on the premises Community Compliance Officers may determine: 

 the number of dogs on the premises; 

 whether or not any dog on the premises is registered 

 any other relevant matter relating to any licence 

In certain circumstances when entering premises, the Community Compliance Officer may be accompanied 

by a suitably qualified person to assist them.  

Enforcement Outcomes:  

There are a range of outcomes that may occur as a result of an investigation or inquiry by a Community 

Compliance Officer. While this may include an Infringement Notice or fines the Community Compliance 

Officer may also determine a different enforcement outcome is appropriate. The enforcement action taken 

will depend upon the assessment made. 

Infringement Notices 

Community Compliance Officers can issue Infringement Notices for a variety of offences including: 

 Dog at large 

 Dog attack (where a dangerous dog declaration is not required) 

 Unregistered dog 

 Non-microchipped cat 

 Lack of multiple cat permit for premises with more than four cats 

 Lack of kennel licence for premises with three or more dogs 
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 Backyard Burning (i.e. breach of the Environmental Management and Pollution Control (Smoke) 

Regulations 2019) 

 Breach of the Environmental Management and Pollution Control (Noise) Regulations 2016 

Community Compliance Officers have the right to retain an animal until such time as any fee payable under 

the infringement notice has been paid.   

Dangerous Dog Declarations 

If a dog is declared dangerous, Community Compliance Officers will provide the owner of the dog with the 

requirements to keep a dangerous dog and, where necessary, enforce the requirements including: 

 Ensuring the dog is wearing an approved collar 

 The property where the dog resides has an encloser which complies with any requirements and is 

wearing a muzzle 

 The dog is under effective control at all times when not on the premises where it resides 

 The dog is on a lead not more than 2 metres long when not on the premises where it resides 

 Warning signs are displayed on the property. 

If the Community Compliance Officer deems it unlikely that the owner will be able to comply with the 

requirements, they are able to recommend that the dog be destroyed. 

Council maintains a register of all declared Dangerous Dogs. 

Abatement Notices 

Community Compliance Officers can issue Abatement Notices for a variety of reasons including: 

 Barking dogs 

 Failure to comply with the Fire Hazard Reduction Program 

 Property nuisances 

Closure Notices 

Where a property has been deemed to be so unhealthy that no person can safely occupy them, and with 

the approval of Council, a Closure Notice may be issued under the Public Health Act 1997.   

Assessment Letter - notification at the end of an investigation or inquiry  

Where a Community Compliance Officer has completed an investigation or inquiry, they will notify a party 

of the outcome of that assessment. The notification may state that no contraventions were identified in 

relation to the specific investigation. In some instances, the notification may state that the Community 

Compliance Officer determined that there was insufficient evidence to sustain the finding that a 
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contravention of the relevant legislation has occurred, but may caution a party to take steps in order to 

ensure that they are compliant.  

Directory 

All legislation and regulations referred to within this Charter can be located online at 

www.legislation.tas.gov.au 

Council’s policies and procedures are available online at www.georgetown.tas.gov.au 

Bonorong Wildlife Sanctuary 24 Hour Wildlife Rescue Line - ph: 0447 264 625 

George Town Council - 16-18 Anne Street, George Town TAS 7253, ph: 03 6382 8800, email:  

council@georgetown.tas.gov.au 

Parks and Wildlife Service (PWS) – GPO Box 1751, Hobart, TAS 7001 ph:  1300 827 727 

Reptile Rescue Incorporated Tasmania - ph:  0499 116 690, email: tasreptilia@yahoo.com.au 

RSPCA Tasmania – Launceston Animal Care Centre - 3/207A Invermay Road, Invermay, TAS 7248, ph: 03 

6709 8105 
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