GEORGE TOWN COUNCIL
AGENDA

Notice is hereby given
that the next Ordinary Council Meeting
will be held on
Tuesday 19 December 2023

in the Council Chambers,
16-18 Anne Street, George Town,

commencing at 1:00 pm.

All documents presented, and recordings (audio) of this meeting are made available to the public in accordance
with the Local Government Act 1993, and Local Government (Meeting Procedures) Regulations 2015.

The public are requested to pre-register if attending this meeting of Council.

Shane Power
GENERAL MANAGER
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Meeting Commencing at 1:00 pm

Acknowledgement of Country

George Town Council acknowledges the palawa people from the litarimirina tribe from Port
Dalrymple as the traditional custodians of the land.

We honour and give thanks for the caring of country, seas and skies of kinimathatakinta and
surrounds.

We pay respect to the elders past, present and future for they hold the memories, traditions,
culture and hope of pakana people in lutruwita.

AUDIO RECORDING OF COUNCIL MEETINGS

The public is advised that it is Council Policy to record the proceedings of meetings of
Council on digital media to assist in the preparation of Minutes, and to clarify any queries
relating to the Minutes that is raised during a subsequent meeting under the section
“Confirmation of Minutes”.

The recording does not replace the written Minutes and a transcript of the recording will not
be prepared.

All meetings of the Council shall be digitally recorded as provided for by Regulation 33 of
the Local Government (Meeting Procedures) Regulations 2015 except for the proceedings
of meetings or parts of meetings closed to the public in accordance with Regulation 15(2).

In accordance with the requirements of Council’'s Audio Recording of Council Meetings
Policy GTC 1, members of the public are not permitted to make audio recordings of Council
meetings.

The community are requested to pre-register to attend this meeting of Council.

All documents presented, and recordings (audio) of this meeting are made available to the
public in accordance with the above Act and Notice, and the standard applicable provisions of
the Local Government Act 1993, and Local Government (Meeting Procedures) Regulations
2015.
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1 PRESENT

1.1 APOLOGIES AND LEAVE OF ABSENCE

1.2 IN ATTENDANCE
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2 CONFIRMATION OF MINUTES

2.1 ORDINARY COUNCIL MEETING HELD 28 NOVEMBER 2023

RECOMMENDATION

That the Minutes of Council’s Ordinary Meeting held on 28 November 2023 numbered 192/23
to 199/23 as provided to Councillors be received and confirmed as a true record of
proceedings. (Attached)

DECISION

Moved:

Seconded:

VOTING

For:

Against:
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3 LATEITEMS

Nil.
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4 PUBLIC QUESTION TIME

41 PUBLIC QUESTION TIME PROCEDURE

[Refer to Minute No. 243/16. The period set aside for public question time will be at least
15 minutes. Questions given on notice will be addressed first. Once questions on notice have
been addressed, persons who have registered their interest to ask a question will be called to
do so in the order in which they have registered. Persons attending Council meetings will have
the opportunity to register their interest to ask a question without notice prior to the
commencement of the meeting. Council staff will be on hand to assist with this process.

Participants cannot ask more than 2 questions in a row with a maximum of 2 minutes per
question. If a person has more than (2) questions, they will be placed at the ‘end of the queue’
and may, if time permits, ask their further questions once all other persons have had an
opportunity to ask questions. Persons who have not registered their interest to ask a question
will be given an opportunity to do so following all those who have registered. All questions
must be directed to the Chairperson.

For further information on Council’s Public Question Time Rules and Procedure, please refer
to George Town Council Public Question Time Policy GTC13.

Questions asked and answers provided may be summarised in the Minutes of the meeting.

Council requests that members of the public pre-register to attend meetings of Council.

Page | 8



George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

4.2 PUBLIC QUESTIONS ON NOTICE
Mr C. Tyeson (on behalf of Weymouth Progress Association)

Section 4.2: Questions on Notice

It is now over 20 months since the WPA submitted our Weymouth Main Beach Recreation
Area Development Plan to Council.

Our original presentation was delivered in March 2022 and for a second time in July 2023.

At our July 2023 presentation to councillors, we requested that Council either formally endorse
or support our plan through the due Council Meeting process.

While we are aware of the commercial concept proposal from Domescapes, we are yet to
receive any update from them or of Council's intentions to progress their plans.

Results from our annual feedback survey to members (November 2023) indicate that there is
a strong desire to progress our Development Plan with Council and that it has taken too long
to receive a formal reply from GTC.

We are sure that our members and the Weymouth Community would appreciate a definitive
position from Council either way. Without such, we risk community perception that we have
wasted our time and money in the development of our plan.

Therefore, the WPA Committee has two questions:

1. Will a motion of support for our Plan be put to Councillors at a forthcoming GTC
meeting?

Response:

It is the intention of officers that the Weymouth Main Beach Recreation Area Development
Plan be considered as part of the Weymouth Township Character Plan currently being
undertaken by consultants. A draft Weymouth Township Character Plan will be provided to
the community for comment prior to being presented to Council for formal endorsement.

2. Is the Domes proposal Council's priority for development of this area?
Response:

Council has no formal position for the development of the area.

Mr G. Byard

This letter is expressing my concern over several issues that need transparent answers.

Firstly, | noticed in the agenda issued for the November 2023 Council meeting that a question
raised by Councillor Barwick was not answered.
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The question, 15.1 (4) requested how Council intended to fund the ongoing repairs and
upgrade to the building known as the Old RSL Building. The answer only gave a revised cost
estimate, not how the funding is to be made.

What is the answer?
Response:
Question 15.1 (4) of the November 2023 agenda is as follows:

2022/2023 budget the Anzac Building had a carried forward budget of $1,002,964.00 which
included a carry forward from the FIG. Can you tell me where the extra funding has come from
to increase the figure to $1,562,924.00?

The answer provided was:

The draft September quarterly report provided at the Council Workshop on the 14 November
2023 incorrectly detailed the estimated budget for the project. Officers has corrected this
project budget to reflect Council decision at the Closed Session of Council on the 22nd August
2023. The budget is now $1,491,468.00.

With that in mind | now ask the following.

1. What was the purchase price for the building?
Response:
Purchase price of the building was $950,000 (ex gst)
2. Where was that funding sourced?
Response:
Councils Cash Reserves
3. Year by year the amounts that have been expended on the ongoing maintenance.
Response:

$50,785.71 operational total cost including utilities, land tax, grounds maintenance from
01/07/2020 to 30/06/2023.

4. How is the current budget balance amount of being sourced?
Response:

The table below shows the funding amounts and sources of funding.

22/23 Operating Surplus and Cumulative Savings from completed Capital 478,915
Works Program (22/23)
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23/24 Capital Works Funding Reallocation (Renewal - Old Aerodrome Rd) - 500,000
this project will now be funded from the Phase 4 (2023/24) Local Roads &
Community Infrastructure Program.

23/24 Financial Assistance Grant — Higher than anticipated allocation 255,589
20/21 State Government - Strategic Initiatives Project Grant — Future Impact 136,964
Grant.

23/24 Capital Works Budget Reallocation (Anne St Footpath Extension) - 55,000

This work will now be incorporated in the Anne St Shared Footpath Project
funded by a 2021 Vulnerable Road Users grant.”

21/22 Capital Works Budget (Wild Tamar Supporting Infrastructure Project) 40 000
— will be used to deliver the bike wash and end of trip facilities. ’

23/24 Capital Works Funding Reallocation (Bellingham Foreshore Upgrade) 25,000
- the reallocation amount will now be funded from the Phase 4 (2023/24)
Local Roads & Community Infrastructure Program.

REVISED FUNDING MODEL - TOTAL $1,491,468

* since funding model was endorsed by Council, the Anne St footpath extension works will now be
undertaken as part of a future external development with no net cost to Council.

5. Has a business plan for the future of the building been produced?
Response:

A business plan was developed by the Future Impact Group as part of its funding application
to the State Government.

Council will formally consider an independently prepared commercial agreement with a tenant
in due course.

6. If produced how is the venture to be funded?
Response:
It is intended that the Launchpad component be funded through state funds and future grants.

The commercial operation will be matter for the tenant. Council will receive revenue through
a commercial lease arrangement with the tenant.

7. How much revenue has been lost, in the form of rates since the acquisition?
Response:

Rates and charges on the property in 2020/21 were $3,929.21 since Council ownership this
property is exempt from rates and charges.
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8. Is the Council considering breaching the law of Competitive Neutrality within the
framework of a business plan, either drafted or by intent?

Response:
No.

My next question relates to Roads.

The intersection of Glen and Dalrymple Roads has been an area of concern, particularly
following the upgrade of the set of bridges to the south of the intersection was completed
leaving a dangerous section of roadway.

At the time (June 2021) a Temporary Works Engineers (Dale ?) agreed the intersection was
dangerous was tasked to rectify the position. Approximately two weeks later that request was
removed and the then contractor proceeded to remove all works related signage.

From that comes the question.

9. As the project was funded at that time, why, now is this included in the budget papers
as an indication that the project is still in the planning stage and scheduled to be
completed by JUNE 20247

Response:

Tenders have been called for this project, a report recommending the awarding of the contract
is included in the closed session of this Council Meeting.

Mr G. Neilsen
| respectfully ask the following questions and apologies for not being available to attend.
Preamble

To avoid any confusion | state my questions are not nor are they intended to be hypothetical.
They are seeking from the positions of both a Mayor and a General Manager transparency as
to their authorities and responsibilities.

In submitting the questions | point out that as advertised each year in the Annual Report,
Council operates similar to a business or a corporation. Recent publicity has exposed some
enterprises have been found to have neglected being prepared for significant failures or
potential failures of procedures or responses to matters within their organisations resulting in
negative consequences.

On the other hand responsible business enterprises analyse procedures and are prepared for
likely incidents or failure of legislation or regulations.

So in line with contemporary good management principles | submit two questions hopefully to
give assurances to the community.

1. My first question is to the General Manager.
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If you observe or it is brought to your attention that a Mayor was not fulfilling their duties
or abiding by legislative governance procedures or their actions are not conducive to
a good public image | ask.

What actions could you take and what advices or procedures would you recommend
to the other elected members?

Response:

A Council’s General Manager has a range of functions and powers which are outlined in
section 62 of the Local Government Act 1993 (Tas) (the Act). In summary, General Managers
are responsible for a Council’s day-to-day operations and Council staff. A General Manager
has no function or power in relation to the oversight of councillors, including Mayors. As
General Manager, | seek to support all councillors in the performance of their functions by
providing quality advice and training opportunities.

Where a person considers that a Councillor, including a Mayor, is not complying with a
requirement of the Act, or any other Act, or that they have committed an offence under the
Act, they may make a complaint to the Director of Local Government under section 339E of
the Act.

Where a person considers that there has been a contravention of the Code of Conduct by a
councillor, a person may make a complaint to the Code of Conduct Panel under section 28V
of the Act.

2. My second question is directed to the Mayor.

If you observe or it is brought to your attention that a General Manager may not be
fulfilling their duties correctly or they fail to give advice to elected members or their
actions or behaviour within the community are not conducive to a good public image
or interest | ask.

What options are available to a Mayor to address any real or perceived failings and
what actions would you take to report to the community?

Response:

One of the functions of councillors, acting collectively, is to appoint and monitor the
performance of a Council’'s General Manager (s. 28(2)(d) of the Local Government Act 1993
(Tas) (the Act)). The Act specifically prohibits councillors from directing, or attempting to direct
an employee of the Council in relation to the discharge of the employee’s duties (s. 28(3)(a)).
This means that as Mayor, | am unable to direct or attempt to direct the Council’s General
Manager in relation to the discharge of their duties.

Although one of the functions of a Mayor is to lead the monitoring of the General Manager’s
performance, it is the collective function of all councillors to oversee the monitoring of their
performance. A Mayor has no function or power to act individually.

The Council must always have regard to and uphold its legal obligations, including in relation
to privacy. Reflecting these duties, the Local Government (Meeting Procedures) Regulations
2015 (Tas) provides that the Council may resolve to close a meeting to the public when
discussing personnel matters (Regulation 15(2)(a)).
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4.3 PUBLIC QUESTION TIME
Commenced at:

Concluded at:
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4.4 RESPONSE TO QUESTIONS FROM PREVIOUS PUBLIC QUESTION TIME

(Refer to Minute No. 425/00, which states in part, “that a copy of all written replies to questions
from the Public Gallery be included in the following Council Agenda.”)

Mr Jarvis
Question 1

They have corresponded with a Council officer in relation to a fire hazard that his wife is
concerned about and there have been severe fires in coastal areas and where Ann lives at
..Gunn Parade there has been privately owned property and public owned property. A letter
was written on the 6 November to the Council and really appreciated the prompt response
from Council's Compliance Officer stating that the situation would be investigated and the
appropriate letter sent to the owners of the property. This was 2-3 weeks ago and asking
whether something has been acted upon and has it been investigated and with summer rapidly
approaching and hopefully there will be some action taken. also Mr Jarvis has spoken to the
Low Head Company which is behind her boundary and taking the appropriate action. If
someone were able to get back to me it would be greatly appreciated.

Response:

Council officers have visited the area of concern in Gunn Parade on two occasions in late
November 2023 to inspect vegetation and undergrowth.

On the first occasion it was observed that grass and vegetation was still quite green however
after a subsequent visit it was determined that action to reduce a potential should commence
and on 30" November, a letter was sent to the property owner requesting action to remove the
undergrowth and some dry vegetation piles on the property.

An inspection is scheduled to occur on Thursday 14 December and if action has not been
undertaken to satisfactorily reduce the risk an Abatement Notice will be issued to advise that
action needs to occur withing 14 days, otherwise Council can engage contractors to complete
necessary works.

A Council officer will write to Mr Jarvis after the 14 December inspection to provide an update.
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5 DECLARATIONS OF INTEREST
6 GENERAL MANAGER'S DECLARATION

| certify that with respect to all advice, information or recommendations provided to Council
with this Agenda:

the advice, information or recommendation is given by a person who has the
qualifications or experience necessary to give such advice, information or
recommendation; and

where any advice is given directly to Council by a person who does not have the
required qualifications of experience, that person has obtained and taken into account
in that person’s general advice, the advice from an appropriately qualified or
experienced person.

Shane Power
GENERAL MANAGER

LOCAL GOVERNMENT ACT 1993 — SECTION 65

65. Qualified persons

(1)

A general manager must ensure that any advice, information or recommendation given
to the council or a council committee is given by a person who has the qualifications
or experience necessary to give such advice, information or recommendation.

A council or council committee is not to decide on any matter which requires the advice
of a qualified person without considering such advice unless —

(a) the general manager certifies, in writing —
(i) that such advice was obtained; and

(i) that the general manager took the advice into account in providing
general advice to the council or council committee; and

(b) a copy of that advice or, if the advice was given orally, a written transcript or
summary of that advice is provided to the council or council committee with the
general manager’s certificate.
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7 PLANNING AUTHORITY

Councils are a planning authority. Each council acts as the planning authority for their municipality. In this role,
councillors consider development applications and make administrative decisions that are based on the council’s
planning scheme. While councillors are obliged to consider the community’s views, this does not mean they can
vote in favour of those views while fulfilling the role of a planning authority. Councillors must make planning
decisions based on whether a planning application is consistent with the local planning scheme, even if members
of the community object to the planning proposal.

7.1 DA 2023/108 - 100 BELLBUOY BEACH ROAD, LOW HEAD - RESIDENTIAL
(DWELLING EXTENSION)

REPORT AUTHOR: Town Planner - Mr A. Bowles
Town Planner — Mr Justin Simons
REPORT DATE: 5 December 2023
FILE NO: 2023/108
ATTACHMENTS: 1. Assessment of Compliance with Acceptable Solutions -

DA 2023/108 [7.1.1 - 12 pages]

2. Plans and supporting documentation - DA 29023/108
[7.1.2 - 52 pages]

3. Representation - DA 2023/108 [7.1.3 - 1 page]

4, Response to Representation - DA 2023/108 [7.1.4 - 2

pages]
APPLICATION INFORMATION
Planning Instrument: Tasmanian Planning Scheme and George Town LPS
(Local Provisions Schedule)
Applicant: Prime Design
Site Address: 100 Bellbuoy Beach Road, Low Head
Titles Details: 118815/21
Property ID: 1670436
Zone: Low Density Residential Zone
Use: Residential
Proposed Development: Residential - Dwelling Extension
Application Received: 10 November 2023
1. SUMMARY

An application under Section 57 of The Land Use Planning and Approvals Act 1993 has been
received by Council for a Residential - Dwelling Extension at 100 Bellbuoy Beach Road, Low
Head (CT 118815/21).
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During the advertising period one (1) representation was received by Council. The
representation largely raises concerns regarding the visual impact of the proposal, through
height, privacy, shadowing and visual bulk.

These matters are addressed in the representation section below and in the scheme
assessment. Although, the building will be visible and will create a visual impact from the
adjoining title, the assessment of the proposal demonstrates that the scale, privacy impacts,
shadowing and visual bulk of the building is reasonable and consistent with the intentions of
the standards.

With the inclusion of appropriate conditions, the proposal complies with the Acceptable
Solutions and Performance Criteria of the Low Density Residential Zone and applicable codes.
The proposal is recommended with a number of conditions to ensure compliance with the
intent of the zone and objectives of the standards.

2. STRATEGIC PLAN

This action relates to the following components of the Community Strategic Plan 2020-2030:

Future Direction Four - Leadership and Accountable Governance

2. Planning and regulatory responsibilities are undertaken fairly and openly

i. Building knowledge and understanding of planning and regulatory
responsibilities and processes.
3. CONSULTATION
In accordance with section 57(5) of The Land Use Planning and Approvals Act 1993, the
application was advertised for public comment for the period of 14 days. One (1)
representation was received and is further discussed in the assessment below.
4. RISK IMPLICATIONS
Risk is managed through the decision and conditioning of any permit issued.
5. FINANCIAL IMPLICATIONS

In the case of an appeal there are costs associated with the defence of Council’s decision.

6. SITE AND LOCATION

The subject site is located at 100 Bellbuoy Beach Road, Low Head (CT 118815/21). It has
been developed with an existing 2 story dwelling and is cleared of vegetation.

The site is subject to bushfire prone area overlay. The land generally falls to the north of the
site. The land is serviced by reticulated sewerage.

The land surrounding the properties primarily contain single dwellings and associated
structures.
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Figure 1: Aerial photo of subject title (outlined in blue) and surrounding land.

Figure 2: Zoning of subject title (outlined in blue) and surrounding land.
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7. DEVELOPMENT AND USE DESCRIPTION

The application seeks approval for the use and development of the site at 100 Bellbuoy Beach
Road, Low Head (CT 118815/21) for Residential - Dwelling Extension.

The proposal is for a two-story extension to the existing dwelling at 100 Bellbuoy Beach Road,
Low Head. The proposal will provide an additional 107.09m? across the two stories (53.47m?
& 53.62m? respectively).

The ground floor will include a new garage and domestic workshop. The first floor will contain
an additional bedroom, study and lounge area.

The extension is proposed to be setback 20.8m from the frontage and 3m from the western
boundary.

The height of the extension is 7.37m. The gable roof has a similar height and profile to that of
the existing dwelling.
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Figure 3: Proposal Plans — Site Plan
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The full plans submitted are included in the attachments.
8. REPRESENTATIONS

The application was advertised for community consultation from 18 November 2023 to 4
December 2023. One (1) was representation was received and is summarised below.

A full copy of the representation(s) has also been included as an attachment to this report.

Issues Raised in Representations

Council Response

Height of the building will have an
overbearing effect on 102 Bellbuoy
Beach Road, Low Head.

The height itself is considered within
an assessment against the
Tasmanian Planning Scheme as
meeting the acceptable solution of
8.5m.

While the reduced setback combined
with the basic form of the extension
will result in an overbearing effect on
the adjacent property, the impact is
reasonable. The land immediately
adjacent to the boundary contains
the driveway of the property, leading
to a garage. It is not used as private
open space and the specialist nature
means that this area is not occupied
frequently or for extended periods of
time.

Sufficient separation is considered to
be provided between the proposed
extension, and the habitable rooms
and private open space of the
adjoining dwelling to mitigate the bulk
and overbearing effect of the
dwelling.

The height of the proposed extension
has been assessed as part of 9.2 —
Planning Scheme Assessment.
Within the assessment it is
demonstrated that the height and
setback are not unreasonable and
will not significantly impact the
habitable rooms of the dwelling or the
private open space of the adjoining
property.

No further conditions are
recommended.
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Privacy will be impacted by both the Privacy to adjoining properties is not
height and proximity to the western considered to be unreasonably
boundary. impacted by the proposal. The

impacts on privacy are consistent
with  those within an urban
environment. Adequate separation,
8.9m is achieved between the
habitable rooms of the dwellings and
private open space areas.

This aspect of the proposal is
assessed within 9.2 — Planning
Scheme Assessment.

No conditions are recommended to
address this concern as the impacts
are considered reasonable.

Height of the building will impact Overshadowing has been assessed
available sunlight by overshadowing as part of 9.2 — Planning Scheme
the effect. Assessment. Shadowing is

predominantly contained within the
subject site. Additional shadowing to
the adjoining title is minimal,
impacting the driveway to the front of
the dwelling during the morning
hours.

No conditions are recommended to

address this concern as the impacts
are considered reasonable.

9. STATUTORY REQUIREMENTS

The assessment of the development is dealt with under the following sections of the
Tasmanian Planning Scheme:

e 10.0 Low Density Residential Zone
e (C2.0 CarParking and Sustainable Transport Code

This is an application which is to be determined under section 57 of the Land Use Planning
and Approval Act 1993 (the Act) as discretionary.

9.1 Use Class

The application is classified as Residential. The definition of the Residential use as outlined in
the Tasmanian Planning Scheme is:

“‘use of land for self-contained or shared accommodation. Examples include a
secondary residence, boarding house, communal residence, home-based business,
home-based childcare, residential care facility, residential college, respite centre,
assisted housing, retirement village and single or multiple dwellings.”
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The Residential Use Class is classified as a No Permit Required use in the Low Density
Residential Zone. However, in this instance, the proposal relies on Performance Criteria and
is subject to the discretionary application process.

9.2 Planning Scheme Assessment

Please see Attachment 1 for a full planning assessment against all of the relevant Acceptable
Solutions of the Planning Scheme.

The Zone Purpose and those aspects of the development which require Council to exercise
discretion are outlined and addressed in the following tables. The Performance Criteria
outlines the specific things that Council must consider in exercising its discretion and
determining whether to approve or refuse an application.

In cases where Council considers an application does not comply with the relevant
Performance Criteria the use of conditions to achieve compliance should always be
considered prior to refusal of the application.

Zone Purpose Assessment

10.0 Low Density Residential Zone

Zone Purpose

The purpose of the Low Density Residential Zone is:

10.1.1  To provide for residential use and development in residential areas where
there are infrastructure or environmental constraints that limit the density,
location or form of development.

10.1.2  To provide for non-residential use that does not cause an unreasonable
loss of amenity, through scale, intensity, noise, traffic generation and
movement, or other off site impacts.

10.1.3 To provide for Visitor Accommodation that is compatible with residential
character.

Planner Response:
The proposal is for an extension to an existing residential use, this proposal does
not intensify this use to a degree that would be inconsistent with this purpose.
There is no non-residential use proposed.
Visitor accommodation does not form part of this proposal.
The proposal is considered consistent with the purpose of the zone.

Performance Criteria assessment.

10.4.3 Setback
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Objective: | That the siting of dwellings is compatible with the streetscape and
does not cause an unreasonable loss of amenity for adjoining

properties.
Acceptable Solutions Performance Criteria
A2 P2
Dwellings, excluding outbuildings with a The siting of a dwelling must not cause an

building height of not more than 2.4m and | unreasonable loss of amenity to adjoining
protrusions that extend not more than 0.9m| properties, having regard to:

horizontally from the building, must have a
setback from side and rear boundaries of
not less than 5m.

(a) the topography of the site;

(b) the size, shape and orientation of the
site;

(c) the setbacks of surrounding
buildings;

(d) the height, bulk and form of
existing and proposed
buildings;

(e) the existing buildings and private
open space areas on the site;

(f sunlight to private open space and
windows of habitable rooms on
adjoining properties; and

(9) the character of development
existing on established

properties in the area.

Planners Response: Relies on performance criteria.

The proposed extension is within 5m of the boundary, therefore the proposal relies on
performance criteria.

The site is relatively flat, with gradual fall to the north of the site, and is similar to that
of the adjoining properties. In this instance, the topography of the site is not
considered to exacerbate or mitigate the impacts of the proposal.

Visual bulk when observed from the adjoining properties is not considered
unreasonable. The visual bulk has the greatest impact from the portion of the adjoining
titte immediately adjacent to the boundary. This part of the land comprises a driveway
leading to a garage. This driveway is not considered to comprise functional private open
space and does not contain any habitable rooms, it is not occupied frequently or for
extended periods of time. It serves a specialized purpose and is not designed or
intended to be a high amenity space. While the proposal will have an overbearing
impact on this portion of the land, the impacts are reasonable due to the utilitarian
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nature of the space. The impacts of the bulk and overbearing effect diminish the further
the viewer moves away from the boundary. The separation between the two dwellings,
8.9m is considered to be sufficient to mitigate visual bulk when viewed from the
dwelling. The existing garage at 102 Bellbuoy Beach Road provides adequate
separation and screening to mitigate the impacts when viewed from the private open
space to the rear of the dwelling.

The Tasmanian Planning Scheme does not provide clear parameters regarding the
degree of separation to maintain privacy in the Low Density Residential Zone. Within
the General Residential Zone, standards regarding privacy outline when a floor height
is over 1m a separation distance of 3m from the side boundary is considered sufficient
to ensure that privacy is not impacted. The lot configuration and linear nature of
development in Bellbuoy Beach results in a pattern of development and separation
between dwellings that is generally consistent with other urban environments in the
General Residential Zone. The purpose of the Low Density Residential Zone is to
provide for residential development where there are infrastructure or environmental
constraints that limit the density, location or form of development. The zone purpose
does not imply landowners are entitled to a higher degree of privacy or amenity than is
acceptable in other zones. The proposed 8.9m separation between the habitable rooms
of the two dwellings is considered sufficient to provide reasonable privacy.

The height and form of the extension is consistent with that of the existing dwelling on
the site. While the visual bulk of the building will increase when viewed from the road,
the setback of 20.8m is sufficient to mitigate the visual bulk.

The extension will not compromise the function or amenity of the existing dwelling on
the site, nor its private open space areas.

Shadow diagrams prepared by Council’'s Town Planner demonstrate that
overshadowing of the adjoining property will not substantially impact residential
amenity. During the morning on 21st June, some shadowing will occur on the frontage
and driveway of the adjoining property at 100 Bellbuoy Beach Road. However, this
area is occupied by the driveway and does not include any habitable rooms or usable
private open space areas. Due to the angle of the sun at this time, shadows cast by
the extension will only be marginally greater than those already cast by the existing
dwellings on at 100 and 102 Bellbuoy Beach Road. The primary private open space
areas are to the rear of the dwelling at 102 Bellbuoy Beach Road, where there is a
large back yard, which will retain direct solar access throughout the day.

Page | 29



George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

Time: 0900 (GMT+10.0)
Shadow: Az:44.6 Mult:5.0

NEIGHBOURING J'
RESIDENCE

Figure: showing shadowing during the morning.

Overshadowing is limited to the morning hours. By noon, and throughout the day,
shadowing will be primarily confined to the subject title. The impacts are considered to
be reasonable.

Figure: showing shadowing during midday and afternoon.

Bellbuoy Beach is dominated by single dwellings, however, there is no consistent
established character with respect to building form or setbacks. Buildings comprise a
mix of both larger two-story dwellings and smaller one-story dwellings and shacks.
The previous side boundary setback requirements, 1.5m prior to 2013 and 3m prior to
August 2023, have resulted in a range of dwelling setbacks in the area. While there is
no distinct pattern, the proposed setback is consistent with that of other dwellings in
the area. The proposed development will match the existing building with respect to
visual appearance and height and is in keeping with the mixed form of dwellings in the
area.

The proposal is considered compliant with the Performance Criteria and the objectives
of the standard.

It is noted that, although not applicable to this assessment; had this proposal been
assessed under the George Town Interim Planning Scheme 2013 (no longer in force
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since 21 August 2023), this proposal would have complied with the Acceptable
Solutions of the former Village Zone and would not have required planning approval.

10. REFERRALS

Internal Referrals

No internal referrals considered warranted.

External Referrals

There were no external referrals required for this application.

11. SERVICES

Road
Access is available to Bellbuoy Beach Road, via the existing driveway crossover.

Sewer
Council records indicate the land is serviced by sewer.

Water
Reticulated water is unavailable onsite, therefore the proposal relies on onsite water systems
to service the property.

Stormwater
Council records indicate the land is serviced Council’s reticulated stormwater network with
connection available on the Bellbuoy Beach frontage.

12. PART V'S, COVENANTS, HERITAGE & LEVEL 2 ACTIVITIES

Easements:
The subject property does not contain any registered burdening or benefitting easements on
the title.

Part V Agreements:
No Part V’s are registered against the subject property’s title.

Covenants:

There are a number of covenants registered on the title. Covenants are a civil agreement
between property owners and do not play a role in determining compliance with the Planning
Scheme.

Heritage Register:
The subject property is not registered within the Tasmanian Heritage Register administered
under Part 4 of the Historic Cultural Heritage Act 1995.

Level 2 Activities:
The subject property does not contain a use that could be considered a Level 2 activity as
classified within Schedule 2 of the Environmental Management and Pollution Control Act 1994.
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13. STATE POLICIES

The State Policies are inculcated in the standards of the planning scheme. Compliance with
the planning scheme ensures compliance with the State Policies.

14. ALTERNATIVE OPTIONS

Council can approve the application with alternative conditions or refuse the application with
appropriate grounds.

15. CONCLUSION

The application for construction and use of Residential - Dwelling Extension at 100 Bellbuoy
Beach Road, Low Head (CT 118815/21), has been assessed against all relevant zone and
code criteria of the Tasmanian Planning Scheme and George Town LPS. With appropriate
conditions, the application complies with the applicable Acceptable Solutions and
Performance Criteria and is recommended for approval.

16. RECOMMENDATION

That the application for use and development, Residential - Dwelling Extension at 100
Bellbuoy Beach Road, Low Head (CT 118815/21) be APPROVED subject to the following
conditions:

1. ENDORSED PLANS
The use and/or development must be carried out as shown on the endorsed plans and
described in the endorsed documents:

a. Prime Design, project no. PD23267, drawing no 01 to 11 inclusive, dated 07

November 2023;

to the satisfaction of the Council. Any other proposed development and/or use will require a
separate application to and assessment by the Council.

2. NO POLLUTED RUNOFF
No polluted and/or sediment laden runoff must be discharge directly or indirectly into Council's
drains, watercourses or the foreshore during and after development.

3. DAMAGE TO PUBLIC INFRASTRUCTURE

Any damage to public infrastructure shall be repaired at the owner's cost. If any repairs are
necessary, they will be undertaken in accordance with the requirements and to the satisfaction
of the Manager of Infrastructure and Works.

Permit Notes

1. This permit was issued based on the proposal documents submitted for 2023/108. You
should contact Council with any other use or development, as it may require the
separate approval of Council. The council's planning staff can be contacted on 6382
8800.
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2. This permit does not imply that any other approval required under any other by-law,
covenant or legislation has been granted. The following additional approvals from
Council may be required before construction commences:

a. Plumbing approval
b. Building approval

All enquiries should be directed to Council’s Permit Authority, via 6382 8800.

3. This permit takes effect after:
i. the 14 day appeal period expires; or

ii. any appeal to the Tasmanian Civil and Administrative Tribunal is abandoned or
determined; or.

iii. any agreement that is required by this permit pursuant to Part V of the Land Use
Planning and Approvals Act 1993 is executed; or any other required approvals
under this or any other Act are granted.

4. A planning appeal may be instituted by lodging a notice of appeal with the Tasmanian
Civil & Administrative Tribunal. A planning appeal may be instituted within 14 days of
the date the Corporation serves notice of the decision on the applicant. For more
information see the Tasmanian Civil & Administrative Tribunal website
www.tascat.tas.gov.au.

5. This permit is valid for two (2) years only from the date of approval and will thereafter
lapse if the development is not substantially commenced. An extension may be granted
at Council’s discretion if a request is received within 6 months of the expiration.

6. In accordance with the legislation, all permits issued by the permit authority are public
documents. Members of the public will be able to view this permit (which includes the
endorsed documents) on request, at the Council Office.

7. ltis the responsibility of the applicant to ensure that they are acting in accordance with
any Section 71 (Part 5) Agreement or Covenant registered to the title. These matters
are not taken into account as part of an assessment against the planning scheme. A
permit issued under the Land Use Planning and Approvals Act 1993 does not
undermine or absolve any individual from any obligation imposed by such agreements.
The obligations and risks associated with Section 71 (Part 5) Agreements and
Covenants should be discussed with a solicitor.

8. If any Aboriginal relics are uncovered during works:

a. All works are to cease within a delineated area sufficient to protect the unearthed
and other possible relics from destruction,

b. The presence of a relic is to be reported to Aboriginal Heritage Tasmania Phone:
(03) 6233 6613 or 1300 135 513 (ask for Aboriginal Heritage Tasmania) Fax: (03)
6233 5555 Email: aboriginal@heritage.tas.gov.au; and

c. The relevant approval processes will apply with state and federal government
agencies.
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The applicant is requested to remove any planning advertising signs from the property
boundary, and to dispose of it in a thoughtful and sustainable manner.

DECISION
Moved:
Seconded:
VOTING
For:

Against:
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8 OFFICE OF GENERAL MANAGER

8.1 COUNCIL WORKSHOPS NOVEMBER AND DECEMBER 2023

REPORT AUTHOR: General Manager - Mr S. Power
REPORT DATE: 15 December 2023
FILE NO: 14.10
ATTACHMENTS: Nil
SUMMARY

The purpose of this report is to provide a record of workshops held in accordance with the
requirements of Section 8(2)(c) of the Local Government (Meeting Procedures) Regulations
2015.

DATE AND PURPOSE OF WORKSHOP HELD
TUESDAY 28 NOVEMBER 2023

Bass Strait — Offshore Wind Consultation (External Presenters)
Planning and Building Update
Capital Works Update
Tasmania Fire Service (External Presenters)
Development Assessment Panels Scoping Paper
Governance Issues
o Future of Local Government
o Future Impact Group
e Councillors/General Manager Discussions

Present: Acting Mayor Greg Dawson, Cr Winston Archer, Cr Heather Ashley,
Cr Heather Barwick, Cr Tim Harris, Cr Simone Lowe,
Cr Winston Mason

Apologies: Mayor Cr Greg Kieser
Cr Jason Orr
Director Corporate & Community

In Attendance: General Manager
Acting Director Corporate & Community
Director Infrastructure & Development
Director Organisational Performance, Strategy & Engagement
Town Planner
Team Leader Building and Planning
Senior Executive Support and Governance Officer

Guests: Representatives from Bass Strait — Offshore Wind
Representatives from Tasmania Fire Service
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TUESDAY 12 DECEMBER 2023

e Unconfirmed Minutes 28 November 2023
e University Hub
o Child Safety Standards
o Heritage Study
e Managing Conflicts of Interest of Councillors
¢ Hillwood Public Open Space Strategy
e Pool Excursion
e Anne Street Variation
e Update on Makers Space
e Township Character Plans
e Governance Issues
o December Council Reports
e Councillors/General Manager Discussions

e General Manager's 6 Month Review

Present: Mayor, Cr Greg Kieser, Deputy Mayor Greg Dawson,
Cr Winston Archer, Cr Heather Ashley, Cr Heather Barwick,
Cr Tim Harris, Cr Simone Lowe, Cr Winston Mason, Cr Jason Orr

Apologies: Nil.

In Attendance: General Manager
Director Corporate & Community
Director Infrastructure & Development
Director Organisational Performance, Strategy & Engagement
Senior Executive Support and Governance Officer
Team Leader — Community
Project Manager
Team Leader — Planning & Building Services

Guests: Consultant - Heritage Study
Consultant — Hillwood Public Open Space Strategy
STRATEGIC PLAN
This action relates to the following components of the Community Strategic Plan 2020-2030:
Future Direction Four - Leadership and Accountable Governance

2. Planning and requlatory responsibilities are undertaken fairly and openly

i. Building knowledge and understanding of planning and regulatory
responsibilities and processes.
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STATUTORY REQUIREMENTS & RELATED COUNCIL DOCUMENTS
Local Government (Meeting Procedures) Regulations 2015.
RISK CONSIDERATIONS

This report is provided in accordance with Local Government (Meeting Procedures)
Regulations 2015, Section 8(2)(c). Risk implications are therefore considered to be low.

FINANCIAL IMPLICATIONS
Nil.
DIVERSITY, EQUITABLE ACCESS AND INCLUSION CONSIDERATIONS

The Diversity, Equitable Access and Inclusion Policy aligns with the following goals and
objectives of the Community Strategic Plan 2020-2030.

George Town Council is committed to maximising access and inclusion to services, facilities,
features and activities for all within the community, regardless of ability, literacy, numeracy
and language limitations, age, race, religion or other, within all aspects of Council.
CONSULTATION

Nil.

OPTIONS

Council may choose to:

1. Support the motion as presented; or
2. Support the motion with amendment; or
3. Not support the motion.

OFFICER’S COMMENTS

Nil.

OFFICER’S RECOMMENDATION
That Council:

1. Receives the report on the Council Workshops held on the 28 November 2023 and 12
December 2023.

DECISION

Moved:
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Seconded:
VOTING
For:

Against:
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REPORT AUTHOR: Director Infrastructure & Development - Mr A. McCarthy
General Manager — Mr S. Power
REPORT DATE: 19/12/2023
FILE NO: 534022
ATTACHMENTS: Variation — Anne Street Shared Footpath — RFT 04/2023
SUMMARY

This report seeks Council endorsement for the approval of variation of scope of works and
budget to the Anne St Shared Footpath project.

BACKGROUND

Council at its ordinary meeting 27 June 2023 adopted its budget for 2023/2024 comprising
revenue and expenditure (minute 104/23), capital works and carry forward programs (minute
105/23).

The adopted budget included a carry forward allocation of $473,935 (being the balance of
funding available from the $500,000 Vulnerable Road User Program grant) for the purposes
of constructing the Anne Street pathway.

The tender for the construction of the Anne Street pathway was awarded to Walters
Contracting in the closed session of the ordinary meeting 27 June 2023 (minute 115/23). The
works have commenced and are well advanced.

The scope of works included a new connecting concrete footpath and associated drainage
works on Anne Street between 101 Anne Street and the kanamaluka Trail.

The standard of infrastructure to be built was designed to include an open earthen drain to
avoid relocation of services as indicated through initial investigation. On-site investigation
revealed that the services would not require relocation and could accommodate the installation
of sub terrain drainage pipes.

The report to Council included the following risk statement:

Latent conditions risks — a thorough investigation has been undertaken during the design
phase to minimise unknown risks; however, given the nature of the project latent conditions
are likely. It is expected the project budget can accommodate any project variations.

While latent conditions were identified as a likely risk once construction commenced, it was
not envisaged that the site conditions would prove favorable permitting infrastructure of a
superior standard than that of the design awarded.

The General Manager was advised of the opportunity to improve the standard of works to
contemporary urban standards, requiring an increase of $140,091 at an estimated net cost of
$22k to Council. The General Manager informed Council by way of email 1 December 2023,
having authorised the request for variation of works and budget. Council was further consulted
at its workshop 12 December 2023.
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The General Manager was authorised to approve up 10% of the awarded contract sum at the
time of Council awarding contract. The 10% variation approval is ot sufficient to accommodate
the change in scope and budget requiring an additional $140,091.

In authorising the variation to scope and budget the General Manager has relied upon
delegation provided under Section 82 (6) of the Local Government Act 1993 as per resolution
111/19:

1. In accordance with section 82(6) of the Local Government Act 1993, authorise the
General Manager to make adjustments not exceeding $100,000 (within the same asset
class) within budget estimates as prescribed in section 82(2)(a)(b) and (d) of the Local
Government Act 1993; and

2. Receive a report from the General Manager at the next available ordinary Council
meeting detailing any adjustments made to budget estimates.

The General Manager has identified savings within completed the Dalrymple & Industry
Intersection Project (J90001 to accommodate the estimated $22,300 over run of the project
budget for the Anne Street works, therefore avoiding any negative change to adopted
estimates for the capital program.

Should Council resolve not to support the General Manager's recommendation to approve
variation to scope and budget for the Anne Street project, a cease works order can be issued
by the General Manager avoiding any project overrun. At this point, an inferior service level
would need to be agreed.

STRATEGIC PLAN

This action relates to the following components of the Community Strategic Plan 2020-2030:
Future Direction One - Community Pride

2. All communities take pride in their place

ii. Maintaining public spaces so they are clean, tidy and appealing.

iii. Developing well-designed public spaces which are attractive, safe and
support the area’s identity and reputation.

iv. Improving maintenance of public spaces particularly the entrances to the

municipality and communities.

Future Direction One - Community Pride

5. Community groups work together on common goals

ii. Communicating proposed projects and programs to leverage opportunities,
avoid duplication and keep up with what is going on.
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Future Direction Three - Progressive Well-Resourced Communities

1. Recreational opportunities for all

i. Developing well-designed and maintained recreational facilities — shared
pathways, tracks, trails, exercise stations — all ages, all abilities.

Future Direction Three - Progressive Well-Resourced Communities

8. Public infrastructure relevant to needs

i. Making sure the place works well through good design, safety standards
asset management and ongoing maintenance.

V. Improve access through the design, maintenance and extension of footpaths,
tracks and trails.

STATUTORY REQUIREMENTS & RELATED COUNCIL DOCUMENTS

Under section 74 of the Local Government Act 1993, Council has delegated authority to the
General Manager to:

‘expend its funds for the purpose of exercising its powers or carrying out its functions under
this or any other Act within the estimates adopted under section 82'.

Section 82 of the Local Government Act 1993 provides:

(1) The general manager must prepare estimates of the council's revenue and expenditure
for each financial year.

(2) Estimates are to contain details of the following:

(a) the estimated revenue of the council;

(b) the estimated expenditure of the council;

(c) the estimated borrowings by the council;

(d) the estimated capital works of the council;

(e) any other detail required by the Minister.

(3) Estimates for a financial year must —

(a) be adopted by the council, with or without alteration, by absolute majority; and

(b) be adopted before 31 August in that financial year; and

(c) not be adopted more than one month before the start of that financial year.

(4) A council may alter by absolute majority any estimate referred to in subsection (2) during
the financial year.

(5) [Section 82 Subsection (5) inserted by No. 34 of 1999, s. 38, Applied:30 Jun 1999] A
council may make adjustments to individual items within any estimate referred to in subsection
(2) by a simple majority so long as the total amount of the estimate is not altered.

(6) [Section 82 Subsection (6) inserted by No. 8 of 2005, s. 58, Applied:01 Jul 2005] A council,
by absolute majority, may authorise the general manager to make minor adjustments up to
specified amounts to individual items within any estimate referred to in subsection (2) so long
as the total amount of the estimate is not altered.
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(7) [Section 82 Subsection (7) inserted by No. 8 of 2005, s. 58, Applied:01 Jul 2005] The
general manager is to report any adjustment and an explanation of the adjustment at the first
ordinary meeting of the council following the adjustment.’

The process for procurement of goods and services is outlined within Council’s Code for
Tenders and Contracts Policy.

RISK CONSIDERATIONS

The works are live and advanced, however a minor risk of variation still exists for latent
conditions.

This report is intended to satisfy the requirements of section 82(6) of the Local Government
Act 1993 and Council resolution 111/19.

Through utilising the schedule of rates provided by the contractor as tendered and awarded,
and given the nature of the works it is the view of the General Manager that the requirements
of Part 5 of the Local Government (General) Regulations 2015 have been satisfied.

Should Council choose not to support the recommendation, opportunity still exists to descope
works to remain within budget.

FINANCIAL IMPLICATIONS

Authorising the General Manager to make minor adjustments up to specified amounts to
individual items within any estimate does not permit the General Manager to alter the total
amount of the estimate.

In approving the variation of scope the anticipated net cost to Council is approximately
$22,500.

Budget
The project received $500,000 (ex. GST) in funding from the Federal Government’s 2021

Vulnerable Road User Program (VRUP).

On June 2023, Council accepted (resolution no. 115/23) the tender of Walters Contracting Pty
Ltd for Contract No. RFT 04/23, Anne Street Shared Footpath, in accordance with their tender
submission for the total costs of $355,730.70 (ex. GST).

Cost Variation

An itemised table with bill of quantities is provided to Council commercial in confidence.

Budget Adjustment
The tables below identifies the impact on the project budget.

Table 1 — revised contractual sum

Contractual sum (resolution no. 115/23) $355,731
Net Variation $140,092
Revised Contractual Sum $495,822

Table 2 - project budget and total costs of the project

Page | 42


https://www.legislation.tas.gov.au/view/html/inforce/2005-07-01/act-2005-008#GS58@EN

George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

Project Budget $500,000

Total Project Cost
includes $26,561 (design cost), $355,730 (original contract sum) and $140,092 $522,383
(variation)

Budget Shortfall -$22,383

DIVERSITY, EQUITABLE ACCESS AND INCLUSION CONSIDERATIONS

The Diversity, Equitable Access and Inclusion Policy aligns with the following goals and
objectives of the Community Strategic Plan 2020-2030.

George Town Council is committed to maximising access and inclusion to services, facilities,
features and activities for all within the community, regardless of ability, literacy, numeracy
and language limitations, age, race, religion or other, within all aspects of Council.

The aim of the Anne Street project is to provide greater connectivity to and from recreational
spaces, services and the retail precinct via contemporary and DDA compliant footpath
standards.

CONSULTATION

Consultation with elected members occurred during Council Workshop on 12 December 2023.
OPTIONS

Council may choose to:

1. Support the officers recommendation as presented;
2. Support the officers recommendation with amendment; or

3. Not Support the officers recommendation as presented.

OFFICER’S COMMENTS

Each year officers prepare budget estimates for revenue, expenditure, borrowings and capital
works. These estimates are prepared from a range of sources and assumptions including but
not limited to:

Engineering and construction estimates

Contractual obligations

Expected grants

Forecast revenue through fees and charges

Employee costs (including leave provisions and other entitlements)

Not all sources and assumptions used for the preparing budget estimates are accurate which
can result in variances of expenditure and revenue throughout the financial year. Examples
can include unexpected costs associated with legal advice, reduction in revenue through
reduced visitation at council facilities such as transfer stations, change in market conditions
such as inflated construction costs and materials.

Capital project estimates for civil works are typically at risk of variation to projected budgets.
To mitigate such risks, officers undertake a number of measures such as survey and design,
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market estimates from accredited independent quantity surveyors, geotechnical
investigations, factoring contingency in cost estimates and undertaking open market
competitive procurement processes.

Latent conditions such as unknown structural properties of in situ earthen material when
undertaking civil works is a common example for cause for requesting variation of scope and
budget.

It is for this purpose that the General Manager sought and was provided with delegation to
make adjustments not exceeding $100,000 (within the same asset class) within budget
estimates. It should be noted that this is the first time the General Manager has relied upon
such delegation.

In this case, the variation request was sort to improve the construction standard from the sub-
standard design initially awarded for construction to a superior urban design standard. The
ability to enhance the standard became apparent through onsite mechanical excavation
revealing the true depth of services, being deeper from surface than estimated through ground
penetrating radio investigation.

Concept Design

In 2020 Council engaged a consultant to design a new 1.1km concrete footpath on Anne St
to Low Head Road, connecting Kanamaluka Trail. The scope included formalising the northern
end of Anne St as urban road by installing underground stormwater system, road widening,
kerb & channel (western side) and footpath closer to boundary line (between power poles and
boundary fence). Figure 1 below shows the location of proposed footpath and their stages
(red line stage 1 and lime line stage 2).
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ETETOF ~0F1 -

Figure —1 location of footpath

The original concept encompasses two stages:

Stage 1: A segment (red line) from Anne St to Low Head Rd, connecting with the Kanamaluka
trail. The objective is to formalise northern end of Anne St as urban road environment.

The typical cross-section of stage 1 is shown in figure 2.

ot POWER POLE.
b= NATURE STRIP
= @ (i_ ROAD
8 2
_VARIES 06m MIN 3 0m
FOOTPATH
KERB AND|  EXISTING ROADWAY
(IN ACCORDANCE WITH TSD-R11-VI CHANNEL

Figure 2 — Initial concept design of stage 1 footpath on Anne St.
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Stage 2: this stage extends along Low Head Rd, ending opposite North St. A typical cross-
section is shown in figure 3 below.

I
|

8 ¢
- L 1.0m s MIN 3.0m .
| FOOTPATHIIN ACCORDANCE |~ BUFFER 10m EXISTING ROADWAY |
WITH TSD-R11-VI) | |
| . FALL 2
I

Figure 3 — Typical cross-section of footpath on Low Head Road
At the time Stage 1 and 2 were costed at $912,500 (ex GST).
Detailed Design (Stage 1)

The investigations as part of the development of the detailed design drawings identified a
clash between the existing TasWater assets and the proposed underground stormwater pipe.
In response the design was modified to avoid the clash. Due to the associated cost
implications a decision was made not to relocate the TasWater assets. Instead, alternative
modifications to Anne St to retain the open drain, reduce the road width and realign the new
footpath were made.

The tendered design incorporated the typical cross-section shown in Figure 4.

1500mm FOOTPATH
N25 100mm THICK CONCRETE
REFER L.GAT STANDARD DRAWING TSD-R11
FOR TYPICAL DETAILS

SIT2 MESH 9
EXISTING SURFACE PLACED CENTRAL ON BAR CHAIRS
(NOM) ‘l

100mm (NOM) COMPACTED BASE -
CLASS 2

\‘ MIN 135mm COMPACTED SUB-BASE
CLASS 3

TYPICAL CROSS SECTION - PATH TYPE 1

TYPE CR SUBSOIL DRAIN.
REFER LGAT STANDARD DRAWING TSD-R12-V3

Figure 4 — Typical cross-section of revised design
Construction

While excavating the open drain Walters Contracting uncovered the true depth of the existing
TasWater assets. The actual depth identified the original design to widen the road and pipe
the pipe was achievable.
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Figure 5 — Initial concept design of stage 1 footpath on Anne St.

Council officers believe the original design delivers a better outcome for the community
compared to the compromised design that was tendered. As such, Council officers
recommend reverting to the original design.

OFFICER’S RECOMMENDATION

That Council:

1. Approve funding allocation of $522,383 (ex GST) for the Anne Street project (WO
1841/J90016) for the purposes of funding the variation of scope of works;

2. Transfers $22,383 from savings from the completed Dalrymple & Industry Intersection
Upgrade Project (J90001) to the Anne Street project (WO 1841/J90016);

DECISION
Moved:
Seconded:
VOTING
For:

Against:
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9 INFRASTRUCTURE AND DEVELOPMENT

10 CORPORATE AND COMMUNITY

Nil.
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11 ORGANISATIONAL PERFORMANCE, STRATEGY &
ENGAGEMENT

11.1 MANAGING CONFLICTS OF INTEREST FRAMEWORK

REPORT AUTHOR: Director Organisational Performance, Strategy & Engagement
— Mr R. Dunn

REPORT DATE: 12 December 2023

FILE NO: 14.6

ATTACHMENTS: 1. ATTACHMENT TO LETTE R_-_ Managing Conflicts of

Interest of Councillors Framework Proposal Discussion
[11.1.1 - 24 pages]

2.  Submission to Local Government - Managing Conflicts
of Interests for Councillors DRAFT 121223 [11.1.2- 3

pages]

SUMMARY

The purpose of this report is for Council's consideration on the proposed submission to the
consultation process on the discussion paper on Managing Conflicts of Interest for Councillors.

BACKGROUND

On 8 November 2023, the Minister for Local Government & Planning, Hon Nic Street, wrote
to all Councils regarding proposed changes to the way that conflicts of interest are managed
for Councillors. A Discussion Paper has been provided along with key points for consideration
(letter attached).

STRATEGIC PLAN

This action relates to the following components of the Community Strategic Plan 2020-2030:

Future Direction Four - Leadership and Accountable Governance

1. A culture of engagement and participation

iv. Understanding processes and participating in decision making.

STATUTORY REQUIREMENTS & RELATED COUNCIL DOCUMENTS
Local Government Act 1993:
Section 28

1. The model code of conduct as made, amended or substituted under section 28R must
be consistent with this Act and is to provide for the following matters:
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1. what constitutes a conflict of interest for a councillor and the procedure to be followed
if a councillor has a conflict of interest;

Section 49

(1) A councillor or member has an interest in a matter if the councillor or member or a close
associate would, if the matter were decided in a particular manner, receive, have an
expectation of receiving or be likely to receive a pecuniary benefit or pecuniary detriment.

GTC — 3 Code of Conduct for Councillors:
Part 2 — Conflict of Interests that are not Pecuniary

1. When carrying out his or her public duty, a Councillor must not be unduly influenced,
nor be seen to be unduly influenced, by personal or private interests that he or she
may have.

2. A Councillor must act openly and honestly in the public interest.

3. A Councillor must uphold the principles of transparency and honesty and declare
actual, potential or perceived conflicts of interest at any meeting of the Council and at
any workshop or any meeting of a body to which the Councillor is appointed or
nominated by the Council.

4. A Councillor must act in good faith and exercise reasonable judgement to determine
whether he or she has an actual, potential or perceived conflict of interest.

5. A Councillor must avoid, and remove himself or herself from, positions of conflict of
interest as far as reasonably possible.

6. A Councillor who has an actual, potential or perceived conflict of interest in a matter
before the Council must —

(a) declare the conflict of interest and the nature of the interest before discussion
on the matter begins; and

(b) act in good faith and exercise reasonable judgement to determine whether the
conflict of interest is so material that it requires removing himself or herself
physically from any Council discussion and remaining out of the room until the
matter is decided by the Council.

7. This Part does not apply in relation to a pecuniary interest.

RISK CONSIDERATIONS

As assessed through Councils adopted Risk Management Strategy, the risk of making a
submission is considered low, noting any submission is likely to be published on the website

of the Office of the Local Government.

FINANCIAL IMPLICATIONS

Page | 50



George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

Costs associated with a submission are limited to staff time.
DIVERSITY, EQUITABLE ACCESS AND INCLUSION CONSIDERATIONS

The Diversity, Equitable Access and Inclusion Policy aligns with the following goals and
objectives of the Community Strategic Plan 2020-2030.

George Town Council is committed to maximising access and inclusion to services, facilities,
features and activities for all within the community, regardless of ability, literacy, numeracy
and language limitations, age, race, religion or other, within all aspects of Council.
CONSULTATION

Acting Executive Director for the Office of Local Government briefed General
Managers/CEOQO’s at the LGAT workshop 9 November 2023. Officers expressed concerns with
the short timeframe the government requested feedback to the discussion paper.

Consequently, the period for submissions has been extended to 5pm on 12 January 2024.

Consultation relating to consideration of making a submission is limited to workshop with
elected members on the 12 December 2023.

OPTIONS
Council can choose to:

1. Make a submission; or

2. Not make a submission.

OFFICER’S COMMENTS

Officers agree the intent of the draft framework will improve governance, transparency,
accountability and decision of councillors, there are concerns with the practicality of its
application and would suggest further information is sought prior to any implementation.

It is not yet clear when the government may look to introduce the framework, however officers
would suggest any submission would call on the government to provide training to councillors
prior to implementation.

Definition of the terms of ‘reasonable person’ and ‘fair-minded person’ should be provided,
along with examples of what constitutes a ‘close personal relationship’ to reduce confusion
and subijectivity.

Clarity is sought on a number of the recommended changes as listed in the table below.

Proposed change Pag | Officers comments
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1. This framework introduces six guiding principles:
integrity

impartiality

transparency

accountability

proactivity and responsiveness
consistency.

RN =

2.Currently in Tasmania, pecuniary (financial) conflicts of

interest are regulated through the Local Government
Act 1993 (the Act). Non-pecuniary interests are
regulated through the Code of Conduct. Under this
proposed framework, all conflicts of interest will be
regulated through the Act and will be classified either
as actual, perceived or potential conflicts of interest.
For this reason, the Code of Conduct Panel would no
longer assess alleged conflicts of interest and all
types of conflicts of interest may be either pecuniary
or non-pecuniary.

11

3.Councillors will be required to disclose both the fact that

they have a conflict of interest and the nature of the
conflict of interest before a council meeting,
workshop, agenda briefing or other forum where the
matter would be discussed.

14

The introduction  of
Personal Interest
Returns is a very
significant change in
disclosure of
information which may
give rise to a reluctance
in releasing commercial
information.

4 After disclosing an actual conflict of interest, councillors

must exclude themselves from meetings, workshops,
agenda briefings or other forums during discussion
on the matter. Councillors with an actual conflict of

interest will have restricted or no access to
deliberative material and information on those
matters.

14

It is proposed that
Councillors  with an
interest will be restricted
from having access to
information which s
being considered. This
poses a significant
challenge and places a
significant obligation on
Council  officers to
manage. If a councillor
has not previously given
notice of a potential area
of interest, how does the
General Manager act to
restrict access to the
information. Another
issues relates to items
that are in the Public
Agenda, the Councillor
has a redacted version
provided to them but
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can access the
information on council’s
website..... Further
work is required to
develop a logical and
workable approach.

5.After disclosing a perceived or potential conflict of
interest, councillors must exercise their own
reasonable judgment as to whether or not to
participate. In certain circumstances, it may be
appropriate for the Council to overturn a councillor’s
decision to participate.

14

6. The management of perceived and potential conflicts
of interest needs to be flexible to reflect the variety
and broad scale of conflicts that could be included.
Changes to the Act will be considered to empower the
Minister to introduce guidance around how
assessments and judgements are made and the
types of management options that are available,
especially if a perceived or potential conflict of
interest is disclosed.

14

Guidance to extend to a
template approach to
Proactive Management
Plans.

In considering any submission, the government are asking the following:

1. Do the provisions of the proposed framework reflect the guiding principles?
2. Does the proposed framework support public confidence and trust in local

government?

3. Are the proposed exemptions to conflicts of interest comprehensive, practical, and

suitable for adoption in Tasmania?

4. When determining what information contained in a Personal Interest Return should be
exempt from publication, are the examples provided appropriate for adoption in

Tasmania?

It should be noted that officers are yet to receive LGAT’s position or proposed submission.

OFFICER’S RECOMMENDATION

That Council:

1. Endorse the attached draft letter for submission to the Acting Director for the Office of
Local Government in line with the Officers comments above on the Managing Conflicts

of Interest Framework.

DECISION
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Moved:
Seconded:
VOTING
For:

Against:
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11.2 SAFEGUARDING CHILDREN AND YOUNG PEOPLE POLICY

REPORT AUTHOR: Director Organisational Performance, Strategy & Engagement
— Mr R. Dunn
REPORT DATE: 12 December 2023
FILE NO: 14.34
ATTACHMENTS: 1. Safeguarding Children Policy RD Final 111223 [11.2.1 -
14 pages]
SUMMARY

The purpose of this report is to:

1. advise Council of the new legislative requirements pursuant to the Child and Youth
Safe Organisations Act 2023 and,

2. to seek Council’s approval of the proposed interim policy - ‘Safeguarding Children and
Young People’ Policy and included framework.

BACKGROUND

The Royal Commission into Institutional Response to Child Sexual Abuse (“the Royal
Commission”), has resulted in the Tasmanian Government enacting new legislation — Child
and Youth Safe Organisations Act 2023 (“the Act”). The Tasmanian Parliament passed the
legislation on 13 July 2023.

The new legislation directly impacts Councils in terms of the development of new policies,
procedures, and places other additional obligations on them (and other organisations). In
particular the Royal Commission Recommendation 6.12 potentially has financial implications
for Councils as it calls for the establishment of designated Child Safety Officer positions in
Local Government.

Specifically, Recommendation 6.12 states:

With support from governments at the national, state and territory levels, local governments
should designate child safety officer positions from existing staff profiles to carry out the
following functions:

developing child safe messages in local government venues, grounds and facilities
assisting local institutions to access online child safe resources

providing child safety information and support to local institutions on a needs basis
supporting local institutions to work collaboratively with key services to ensure child
safe approaches are culturally safe, disability aware and appropriate for children from
diverse backgrounds.

In a Ministerial Statement on 26 September 2023, Premier Rockliff stated his government’'s
commitment to implement every one of the Royal Commission’s 191 recommendations.

apow

The Act requires that Local Government complies with:

Page | 55



George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

1. the Child and Youth Safe Standards - a list ten standards organisations must put into
practice when engaging children and young people to protect the wellbeing and safety
of children when they come into contact with including the Universal Principle for
Aboriginal Cultural Safety; and

2. the Reportable Conduct Scheme — A compulsory scheme that requires leaders to
report and investigate concerns about conduct related to child abuse involving a worker
to an independent regulator; and

3. the Independent Regulator — an independent regulatory body that will oversee the
Framework and make sure organisations have support, advice and education required;
and

4. Information Sharing Provisions — specific rules in the legislation meaning leaders of
organisations are permitted to share personal information in certain circumstances.

This new law requires existing policy to be reviewed and/or new policy implemented by
Council, hence the proposed interim policy - ‘Safeguarding Children and Young People’ Policy
is before Council for its consideration as part of this agenda item.

Implementation of the Child and Youth Safe Organisation Framework (“Framework”), will take
effect for Local Government from 1 January 2024 and as such Tasmanian Councils need to
be compliant from this date.

STRATEGIC PLAN

This action relates to the following components of the Community Strategic Plan 2020-2030:

Future Direction One - Community Pride

4. Safe and secure communities

i. Focusing on prevention.

iii. Developing a plan to end domestic, family and sexual violence.

Future Direction Four - Leadership and Accountable Governance

6. Difficult issues are managed in an open manner without conflict

i. Building capacity in change management, understanding and responding
to complexity.

ii. Fostering courage, kindness and determination in working through
challenges and opportunities.

STATUTORY REQUIREMENTS & RELATED COUNCIL DOCUMENTS
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Tasmanian Councils will be required to comply with the Child and Youth Safe Organisations
Act 2023 from 1 January 2024.

Council Policy GTC - 26 Youth Policy was approved by Council on 4 April 2023. The Policy
was developed prior to the completion of Royal Commission into Institutional Responses to
Child Sexual Abuse therefore the recommendations and subsequent legislation could not be
considered.

Itis intended that Policy GTC — 26 be retained until all related existing and interim policies are
reviewed.

RISK CONSIDERATIONS

Council will be in breach of the Child and Youth Safe Organisations Act 2023 if an appropriate
policy framework is not in place on 1 January 2024

FINANCIAL IMPLICATIONS

Significant financial risks have been identified if George Town Council fails to comply with the
legislation, including:

e A failure to report Reportable Conduct to the Independent Regulator within three
working days of receipt of the same - $23,400 per offence; and
e $70,200 per breach of the Standards.

Additionally, there are likely to be financial implications should the need for independent
investigations to be conducted. LGAT has provided preliminary estimates for the provision of
investigative services. These are:

o A straightforward investigation (1-2 witnesses, single allegation, cooperative
witnesses) — approximately $2,500 - $3,500 + GST plus disbursements; and

¢ A complex investigation (5 or more witnesses, multiple/serious allegations) —
approximately $10,000 - $15,000 + GST and disbursements.

The implementation of the Safeguarding Children and Young People Policy and the
development of associated actions will also have a financial resource impact on Council
however this cannot be fully quantified at this particular point.

DIVERSITY, EQUITABLE ACCESS AND INCLUSION CONSIDERATIONS

The Diversity, Equitable Access and Inclusion Policy aligns with the following goals and
objectives of the Community Strategic Plan 2020-2030.

George Town Council is committed to maximising access and inclusion to services, facilities,
features and activities for all within the community, regardless of ability, literacy, numeracy
and language limitations, age, race, religion or other, within all aspects of Council.
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CONSULTATION

Council has not undertaken any consultation on the development, contents or implementation
of the Child and Youth Safe Organisations Act 2023. The Tasmanian Government
commenced consultation with on 13 September 2022 as part of the process to develop the
Bill that was passed by the Tasmanian Parliament on 13 July 2023.

Consultation has been limited to the 12 December 2023 workshop with elected members.
OPTIONS

Council may choose to:

1. Support the motion as presented; or
2. Support the motion with amendment; or
3. Not support the motion.

OFFICER’S COMMENTS

Nil.

OFFICER’S RECOMMENDATION
That Council:

1. approve the proposed interim policy - ‘Safeguarding Children and Young People’
Policy and included framework.

DECISION
Moved:
Seconded:
VOTING
For:

Against:
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12 MAYOR

12.1 MATTERS OF INVOLVEMENT - MAYOR, DEPUTY MAYOR AND
COUNCILLORS

REPORT DATE: 13 December 2023
FILE NO: 14.11, 14.15

Mayor Cr Greg Kieser

November 14-28 Leave

December 1 Hosted Her Excellency the Hon. Barbara Baker the Governor of
Tasmania and Professor Chalmers to George Town municipality
4 Interview on ABC Radio

5 Attended Aquatic Centre Tour in Melbourne

7

Attended Tasmanian Community Fund Grant Presentation
8 Attended George Town Council's Christmas Carnival

12 Chaired Council Workshop

13 Attended Star of the Sea End of Year Assembly

14 Attended South George Town Primary School End of Year
Assembly
Deputy Mayor Cr Greg Dawson (Acting Mayor 14-28 November 2023)

November 14 Chaired Council Workshop
17 Met with General Manager and resident's re dust issue

17 Met with General Manager and industry representative re
economic and social impact assessment
21 Attended SunCable Consultation meeting

28 Chaired Council Workshop
28 Chaired Ordinary Council meeting
29 Tamar FM Interview

December 1 Attended Her Excellency the Hon. Barbara Baker the Governor
of Tasmania and Professor Chalmers visit to George Town

5 Attended Aquatic Centre Tour in Melbourne
6 Attended Youth Advisory Launch
7 Attended George Town Council RAP meeting
8 Judged floats at the Christmas Carnival
Councillor Orr
December 5&6 Attended Bell Bay Major Project Conference
8 Attended George Town Council's Christmas Carnival

OFFICER’S RECOMMENDATION

That the information report from the Mayor, Deputy Mayor and Councillors on Matters of
Involvement be received and the information noted.
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DECISION
Moved:
Seconded:
VOTING
For:

Against:

Page | 60



George Town Council
2023 12 19 Ordinary Council Meeting
Agenda

13 PETITIONS

Nil.
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14 NOTICES OF MOTIONS

Nil.
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15 COUNCILLORS' QUESTIONS WITH OR WITHOUT NOTICE
15.1 VARIOUS QUESTIONS - CR BARWICK

Cr Barwick

George Town Council Reconciliation Plan
Stage 1 Reflect.

Last update received by Councillors was November 2022.

It's two years come March 2024 that this document was accepted by Reconciliation Australia.
My question

1. How long will it take for George Town Council to complete Stage 1 REFLECT of our RAP?
Response:

The RAP took effect in November 2022. Many of the actions have been completed and a
number remain outstanding. Timeframes for deliverables will be revisited and presented to
Council at a future workshop.

2. Who is responsible for the delivery and execution of this process in Council?

Response:

The Reconciliation Action Plan lists various officers of Council as responsible for the
deliverables of the plan.

George Town Council has established and maintained an effective working group who help to
establish the RAP and would help to deliver the actions in the REFLECT RAP.

3. Does this working group still exist?

(a) if so when and how often does this group meet, and
who are the representatives?

(b) if not, what happened to the working group?

Response:

The RAP Working Group still exists and aims to meet every three months. However, at the
December meeting it was agreed to aim for monthly meetings.

The membership of the group currently consists of:
Representing Council:

Mayor, Cr Greg Kieser

Deputy Mayor, Cr Greg Dawson

General Manager, Shane Power

Director Community and Corporate Services, Cheryl Hyde
Arts & Culture Officer, Thelma Demesa Meraz
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Aboriginal Community Development Officer, Susan Long
Executive Assistant Community and Corporate Services, Emily-Rose Wills

Representing external organisations:

Reconciliation Tasmania, CEO, Mark Redmond

Reconciliation Tasmania, Co-Chair, Beth Gilligan

George Town Community Hub, Peter Parkes

Bell Bay Aluminium, Principal Advisor, Communities & Communication, Louise Clarke

4. Council requests an update on what has been done over the past 12 months in the
execution of the actions to achieve the REFLECT outcomes and the costs associated?

Response:

Timeframes and costs for deliverables will be revisited and presented to Council at a future
workshop and will include actions and costs incurred to date.

According to George Town Council Reconciliation Action Plan and | quote " George Town
Council RAP sought TAC'S assistance in dual naming our meeting and training rooms with
Aboriginal words. We have also started the process to rename our building (as South George
Town Primary School has recently done) in addition to working on a Hub Aboriginal
Acknowledgement of Country to be displayed at our entrances”, end of quote.

5 Has the above as quoted been completed?
If not where are Council at?

Response:

The quote refers to work undertaken by the George Town Community Hub, not the Council
(see page 15 of the RAP).

6. Has the RAP Impact Measurement Questionnaire been completed and sent to
Reconciliation Australia?

Response:

The RAP Impact Measurement Questionnaire was completed and sent to Reconciliation
Australia 8 September 2023.

7. As Council no longer have a Tree Policy can you please answer the following question
"If a tree on a council nature strip or verge should fall over, or a branch or tree limb drop off
and damages a fence, a car or any part of a house, who is responsible for the damaged
caused to property by the said tree?

Response:
Councils' insurance policy applies in this instance. Any claim for damage or loss caused by a

fallen tree or limb on Council managed land is assessed by Councils insurer on a case-by-
case basis.
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15.2 SEASCAPE DRIVE AND BOOBYALL DRIVE - CR ORR

Q1.  Drainage Work on Seascape Drive and Boobyalla Drive
During 2021 and 2022, Council undertook drainage work on Seascape Drive in front
of lots 28-34 & 15 Seascape Drive and 1 Boobyalla Drive. As part of works the
residents agreed to pay $4,300 for private works that consisted of five new crossover
pipes and headwalls installed to the LGAT Standards drawing number TSD-R03-v3.
Would the Council table the costs of the five pipes and ten headwalls?

Does the new crossover pipes and headwall comply with the LGAT Standards drawing
number TSD-R03-v3?

Response

Council purchased the materials at a cost of $4,230 and engaged a contractor to carry out the
works. A breakdown of materials is as follows:

Item Qty Unit Price Total Cost (ex GST)
Stormwater Pipe 300mmx5.8m 13 288.62 3,752.06
Stormwater pit 3 64.73 194.19
Stormwater pit grate Class A 3 94.52 283.56
Total $4,229.81

The total cost of the project including the civil works was $20,540.

The completed works are not fully compliant with LGAT Standards Drawings, including TSD-
R0O3-v3. In particular, the pipe size, grade, and cover (height of covers over culverts).

It's worth noting that in areas with topographical constraints, such as flat land with very minimal
natural fall, building something fully compliant is challenging. In such locations, a site-specific
fit-for-purpose approach is typically considered.

Upon assessing the subject site, there is a possibility to realign the drainage line slightly to
achieve closer compliance with the standard. Council Officers have engaged a hydraulic
engineer to develop a concept plan and costings. Once complete a budget submission will be
presented to Council for consideration as part of the budgeting process.
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16 CLOSED MEETING

16.1 INTO CLOSED MEETING
That Council move into closed meeting at ...pm to discuss the following items:

Agenda Item 17.2  Minutes of the Closed Ordinary Council Meeting held on 28
November 2023

As per the provisions of Regulation 34(6) of the Local Government (Meeting Procedures)
Regulations 2015.

Agenda Item 17.3 RFT 02/23 ANZAC Drive Carpark Upgrade

As per the provisions of Regulation 15(2)(d) of the Local Government (Meeting Procedures)
Regulations 2015.

Agenda Item 17.4 RFT 08/23 Dalrymple and The Glen Road Junction Upgrade

As per the provisions of Regulation 15(2)(d) of the Local Government (Meeting Procedures)
Regulations 2015.

Agenda Item 17.5 Domestic Kerbside, General Waste and Recyclables Collection
Contract

As per the provisions of Regulation 15(2)(d) of the Local Government (Meeting Procedures)
Regulations 2015.

Agenda Item 17.6  General Manager — 6 Monthly Progress Review

As per the provisions of Regulation 15(2)(a) of the Local Government (Meeting Procedures)
Regulations 2015.

REQUIRES ABSOLUTE MAJORITY OF COUNCIL
DECISION
Moved:
Seconded:
VOTING
For:

Against:
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16.2 OUT OF CLOSED MEETING
In accordance with the requirements of the Local Government (Meeting Procedures)
Regulations 2015, Regulation 15(8), while in a closed meeting the Council is to consider
whether any discussions, decisions, reports or documents relating to that closed
meeting are to be kept confidential or released to the public, taking into account privacy
and confidentiality issues.
DECISION
Moved:
Seconded:

That:

1. The General Manager is authorised to release the information contained in Agenda
ltems 3.1 (1), 3.2 (1), 3.3 (1) to the public at the discretion of the General Manager.

2. Council moves out of Closed Meeting at ....pm and endorses those decisions taken
while in Closed Meeting and the information remains Confidential.

VOTING
For:

Against:

17 CLOSURE

There being no further business, the meeting closed at ....pm.

Cr Greg Kieser
MAYOR
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